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Q>urt of Appeals of the District of Columbia 


No. 5778. 

Jack E. O’Hearne, alias Jack O’Hearn, alij 
Jeremiah A’Hern, alias Jack A ’Hern, A 

vs. 

United States of America. 


as P.\trick 
ppellant, * 


a 


\ 

Supreme Court of the District of Colu^iibia. 
Equity. No. 53454. | 

I 

United States of America, PlaintiffJ 

vs. 

Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick 
Jeremiah A’Hern, alias Jack A’Hern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, The! American 
Security and Trust Company, and Edward B, McLean, 
as They are Trustees under the Last Will and Testa¬ 
ment of John R. McLean, Deceased, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court ^f the Dis¬ 
trict of Columbia, at the city of Washington, iiji said Dis¬ 
trict, at the times hereinafter mentioned, thej following 
papers were filed and proceedings had in the abc^ve-entitled 
cause, to wit: 

1 Bill of Complaint for Injunction. 

Filed September 23, 1931. 

In the Supreme Court of the District of Columbik, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick 
Jeremiah A’Hern, alias Jack A’Hern; Johan Von Kliff, 

1—5778a 



2 jack e. o^hearne, alias, etc., vs. 

Joseph Harris Hall, Lester Stanley Simmons, John 

Seden Peyton, Harry William Wood, The American 

Security and Trust Company, and Edward B. McLean, 

as Thev are Trustees under the Last Will and Testa- 

» 

nient of John R. McLean, Deceased, Defendants. 

The plaintiff, the United States of America, by Leo A. 
Rover, Unitedi States Attorney in and for the District of 
Columbia, resi)ectfully represents unto this Honorable 
Court as follows: 

I. That the plaintiff, the United States of America, brings 
this suit in its own right, pursuant to the authority of Sec¬ 
tions 22 and 23, of Title II, of the act of Congress commonly 
known as the “National Prohibition Act’’, and being 41 
Stat. 305, Chap. 85, in its name and behalf by Leo A. Rover, 

United States Attorney as aforesaid, and for the pur- 
2 pose of enjoining and abating a certain public and 
common nuisance, hereinafter described, as defined 
in Section 21, Title II, of said National Prohibition Act, 
and now existing upon certain premises situated within the 
District of Columbia, and more particularly described in 
paragraph IV of this Bill of Complaint, and for the pur¬ 
pose of restraining the said defendants from conducting 
and permitting the continuance of said common'nuisance. 

II. That this Bill of Complaint is brought against the 
said defendants. Jack E. O’Hearne, alias Jack OTIearn, 
alias Patrick Jeremiah A’Hern, alias Jack A’Hern, Johan 
Von Kliff, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Peyton, Harry William Wood, The American 
Security and Trust Company, a corporation, and Edward 
B. McLean, as the latter two are Trustees under the last 
will and testament of John R. McLean, deceased; that th(‘ 
plaintiff is informed and believes and therefore alleges that 
said defendants. Jack E. O’Hearne, alias Jack O’Hearn, 
alias Patrick Jeremiah A’Hern, alias Jack A’Hern, Johan 
Von Kliff, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Peyton, Harry William Wood, the American 
Security and Trust Company, a corporation, and Edward 
B. McLean, are citizens of the United States, and residents 
of the District of Columbia; that said defendant. The Ameri¬ 
can Security and Trust Company, is a corporation duly 
organized under the Act of Congress approved October 1st, 
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1890, and having its usual place of business in |the District 
of Columbia, and is doing business within skid District 
of Columbia; and that said defendants are sued in their 
own right. I 

3 III. That this is a suit of civil nature aj'ising under 
the Constitution and laws of the United States, and 

jurisdiction thereof is given to this Honorable (\)urt by 
said Sections 22 and 23, of Title II, of said National 
Prohibition Act, and by Section 24- of the Judicial Code 
of the United States. 

IV. That the plaintiff is informed and believes and there¬ 
fore alleges, upon information and belief, tliat i:he said de¬ 
fendant, Johan Von Kliff, at all times hereinafter mentioned 
was and now is the lessee of certain premises situate within 
the District of Columbia; namely, those certain premises 
consisting of the entire first and second floors ^f the four 
storv stone building located on the easterly side 6f Vermont 
Avenue, Northwest, and situate between the buildings num¬ 
bered 813 and 821 on said Vermont Avenue, the said build¬ 
ing being commonly known as No. 815 Vermo^it Avenue, 
Northwest, and, although physically bearing no .^treet num¬ 
ber, comprising what is known as 815-819 Vermc^nt Avenue, 
Northwest, in the City of Washington, within s4id District 
of Columbia, known as the ‘‘Club ContinentaP'; ^nd that the 
said defendants. Jack E. O’Hearne, alias Jacl^ 0’Hearn, 
alias Patrick Jeremiah A’Hern, alias Jack A’H^rn, Johan 
Von Kliff, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Peyton, and Harry William Wood, i\t all times 
hereinafter mentioned were and now are the tentuits, users 
and occupants of the above described pnnnises. 

V. That the plaintiff is informed and believes and there¬ 

fore alleges, upon information and belief, that the 

4 said defendants. The American Security and Trust 
Company, and Edward B. McLean, as the\f arc Trus¬ 
tees under the last will and testament of John if. McLean, 
deceased, are and were at all times hereinafter ^^entioned, 
the owners of the certain building and parcel of I4nd situate 
within the District of Columbia; namely, the prefnises con¬ 
sisting of the four story stone building located oji the east¬ 
erly side of Vermont Avenue, Northwest, and jj^ituate be¬ 
tween the buildings numbered 813 and 821 on saicj Vermont 
Avenue, the said building being commonly knofvn as No. 
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815 Vermont Avenue, Xorthwest, and, although physically 
bearing no street number, comprising what is known as 
815-819 Vermont Avenue, Xorthwest, in the City of Wash¬ 
ington, within said District of Columbia, known as the 
“Club Continentar’, said premises being located on Lot 
Xo. 804 (being fhe south part of original Lot Xo. 6), in 
Square Xo. 219, on the Land Records of the District of 
Columbia, of which said ])remises the premises described in 
paragraph IV hereof are a part and parcel, and which said 
premises were and are occupied by said defendants. Jack 
E. O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, Johan Von KlilT, Josej)!! Har¬ 
ris Hall, Lester Stanley Simmons, John Seden Peyton and 
Harrv William Wood, as aforesaid. 

VI. That the plaintitf is informed and believes and there¬ 
fore alleges upon information and belief, that the said prem¬ 
ises, occupied and used by the said defendants. Jack E. 
O’Hearne, alias Jack OTIearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, Johan Von Klitf, Joseph Harris 
Hall, Lester Stanley Simmons, John Seden Peyton, and 

Harry William Wood, as aforesaid, were at the times 

5 hereinafter mentioned and now are maintained bv 

• 

said defendants last above mentioned, as a building, 
structure and ])lace where intoxicating liquor, as defined by 
Section 1, Title II, of the said Xational I^rohibition Act is 
manufactured, sold, ke]')t, stored and bartered, in violation 
of the ])rovisions of said Title II, of the said Act, and that 
said premises and all intoxicating liquor and property k(‘i)t 
and used in maintaining the same are a ])ublic and common 
nuisance, as defined and described in and by Section 21, 
Title II, of the said Xational Prohibition Act, and that said 
nuisance is a continuing nuisance. 

VII. That the plaintiff is informed and believes and there¬ 
fore alleges upon information and belief, that the said de¬ 
fendants, Jack E. O’Hearne, alias Jack O’Hearn, alias Pat¬ 
rick Jeremiah A’Hern, alias Jack A’Hern, Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John Seden 
Pevton and Harrv William Wood, continuouslv during the 
period of time between August 19, 1931, and the date of the 
filing of the Bill of Coni])laint herein, in and upon the said 
premises hereinbefore described, did unlawfully maintain 
as a common nuisance, a room, house, building and place 
wherein and whereat large quantities of intoxicating liquor. 
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as defined in and by said National Prohibition Act, fit for 
beverage purposes, to wit, whiskey, gin, and various other 
alcoholic beverages were manufactured, sold, kept, and pos¬ 
sessed in violation of the provisions of Title II of said Na¬ 
tional Prohibition Act, and did then and ther4 unlawfully 
manufacture, sell, keep and possess, permit to be manu¬ 
factured, sold, kept, and possessed, and assist, aid and abet 
in manufacturing, selling, keeping, and possessing, in and 
upon the said premises, large quantities of intoxi- 
G eating liquor as defined in and by the National Prohi¬ 
bition Act, to wit, whiskey, gin, and various other 
alcoholic beverages, in violation of the provisipns of said 
Title II, of said National Prohibition Act. 1 

VIII. That among the violations as aforesaid| committed 
by said defendants upon the above described pifemises, the 
said defendant, Lester Stanley Simmons, on oij about Au¬ 
gust 19, 1931, in and ui)on the aforesaid premises, unlaw¬ 
fully sold and delivered a certain quantity, to wit: two 
drinks, of intoxicating liquor, as defined in said Section 1, 
Title II, of the National Prohibition Act, to \|dt: gin, to 
one Leon K. Williams, as more fully appears frpm the affi¬ 
davit of said Leon K. Williams hereto attached jijnd marked 
“Exhibit A”, which affidavit is hereby made a j^art hereof, 
and it is respectfully prayed that the same lj)e read as 
though fully set forth herein. 

IX. That among the violations as aforesaid, committed 
by said defendants upon the above described prtoises, the 
said defendant, Joseph Harris Hall, in the presence of said 
defendant. Jack E. O’Hearne, alias Jack 0’H(|iarn, alias 
Patrick Jeremiah A’Hern, alias Jack A’Hern, o^i or about 
August 21, 1931, in and upon the aforesaid premises, un¬ 
lawfully sold and delivered a certain quantity, tt> wit: two 
drinks, of intoxicating liquor, as defined in said Section 1, 
Title IT, of the National Prohibition Act, to wit: tin, to one 
Leon E. Williams, as more fully appears from the affidavit 
of said Leon E. Williams hereto attached and mai*ked “Ex¬ 
hibit A”, which affidavit is hereby made a part hereof, and 
it is respectfully prayed that the same be read ks though 

fully set forth herein. I 

7 X. That among the violations as aforesaid, com¬ 

mitted by said defendants upon the above described 
premises, the said defendants. Jack E. O’Hearn, Wias Pat¬ 
rick Jeremiah A’Hern, alias Jack A’Hern, and Joseph 
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Harris Hall, thereafter on or about the said August 21, 
1931, in and upon the aforesaid premises, unlawfully sold 
and delivered a certain quantity, to wit, two drinks, of in¬ 
toxicating liquor, as defined in said Section 1, Title II, of 
the National Prohibition Act, to wit: whiskey, to a certain 
customer, as more fully appears from the affidavit of one 
Leon H. Williams hereto attached and marked “Exhibit 
A'’, which affidavit is hereby made a part hereof, and it is 
respectfully prayed that the same be read as though fully 
set forth herein. 

XI. That among the violations as aforesaid, committed 
by said defendants upon the above described premises, the 
said defendant, Joseph Harris Hall, on or about August 24, 
1931, in and upon tlio aforesaid premises, unlawfully sold 
and delivered a certain quantity, to wit: two drinks, of in¬ 
toxicating liquor, as defined in said Section 1, Title II, of 
the National Prohibition Act, to wit: gin, to one Leon E. 
Williams, as more fully appears from the affidavit of the 
said Leon E. Williams hereto attached and marked “Ex¬ 
hibit A”, which affidavit is hereby made a part hereof, 
and it is res])ectfully prayed that the same be read as 
though fullv set forth herein. 

NIL That among the violations as aforesaid, committed 
by said defendants upon the above described premises, the 
said defendant,'Joseph Harris Hall, on or about Septem¬ 
ber 2, 1931, in and upon the aforesaid premises, un- 
8 lawfully sold and delivered a certain quantity, to wit: 

three drinks, of intoxicating liquor, as defined in said 
Section 1, Title II, of the National Prohibition Act, to wit: 
gin, to one Leon E. Williams, as more fully appears from 
the affidavit of the said Leon E. Williams hereto attached 
and marked “Exhibit A”, which affidavit is hereby made 
a part hereof, and it is respectfully prayed that the same 
be read as though fully set forth herein. 

XIII. That among the violations as aforesaid, committed 
by said defendant upon the above described premises, the 
said defendant, Lester Stanley Simmons, thereafter, on or 
about the said September 2, 1931, in and upon the aforesaid 
premises, unlawfully sold and delivered a certain quantity, 
to wit, one pint; of intoxicating liquor, as defined in said 
Section 1, Title II, of the National Prohibition Act, to wit: 
gin, to one Leon E. Williams, as more fully appears from 
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the affidavit of said Leon E. Williams hereto attached and 
marked “Exhibit A”, which affidavit is hereby i|iade a part 
hereof, and it is respectfully prayed that the satme be read 
as though fully set forth herein. 

XIV. That among the violations as aforesaid, committed 
by said defendants upon the above described premises, the 
said defendant, Joseph Harris Hall, on or about Septem- 
l)er 4, 1931, in and upon the aforesaid premises, unlawfully 
sold and delivered a certain quantity, to wit: ojne pint, of 

intoxicating liquor, as defined in said Section 1, 

9 Title II, of the National Prohibition Act, to wit: gin, 
to one Leon E. Williams, as more fully apj^ears from 

the affidavit of said Leon E. Williams hereto atpched and 
marked “Exhibit A”, which affidavit is hereby ihade a part 
hereof, and it is respectfully prayed that the same be read 
as though fullv set forth herein. 

XV. That among tlie violations as aforesaid, committed 
by said defendants upon the above described premises, the 
said defendant, Harry William Wood, on or about Septem¬ 
ber 10, 1931, in and upon the aforesaid premises, unlaw¬ 
fully sold and delivered a certain quantity, to wit:: one drink 
and one pint, of intoxicating liquor, as defined in said Sec¬ 
tion 1, Title II, of the National Prohibition Act, to wit: 
gin, to one Leon E. Williams, as more fully appears from 
the affidavit of said Leon E. Williams hereto attached and 
marked “Exhibit A”, which affidavit is hereby m^de a part 
hereof, and it is respectfully prayed that the sarrje be read 
as though fully set forth herein. 

XVT. That among the violations as aforesaid, committed 
by said defendants upon the above described prejnises, the 
said defendant, John Seden Peyton, in the presence of said 
defendant, Joseph Harris Hall, on or about Sept^^mber 19, 
1931 in and upon the aforesaid premises, unlawfully sold 
and delivered a certain quantity, to wit: two drinks and 
one pint, of intoxicating liquor, as defined in said Section 1, 
Title II, of the National Prohibition Act, to wit: gjin, to one 
Leon E. Williams, as more fully appears from the 

10 affidavit of said Leon E. Williams, hereto! attached 
and marked “Exhibit A”, which affidavit Is hereby 

made a part hereof, and it is respectfully prayed that the 
same be read as though fully set forth herein. 

XVII. That among the violations as aforesaid, com¬ 


mitted by said defendants upon the above described 
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premises, the said defendant, John Seden Peyton, in the 
presence of said defendants, Jack E. O’Hearne, alias Jack 
O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 
A’Hern, and Joseph Harris Hall, on or about September 
21, 19.31, in and upon the aforesaid premises, unlawfully 
sold and delivered a certain quantity, to wit: two drinks, 
of intoxicatin<r liquor, as defined in said Section 1, Title II, 
of the Xational Prohibition Act, to wit: gin, to one Leon 
E. Williams, as more fully appears from the affidavit of 
said Leon E. Williams hereto attached and marked ‘‘Ex¬ 
hibit A”, which affidavit is hereby made a part hereof, and 
it is respectfully prayed that the same be read as though 
fullv set forth herein. 

XVIII. That among the violations as aforesaid, com¬ 
mitted by said defendants upon the above described 
premises, the shid defendant, John Seden Peyton, there¬ 
after, on or about the said September 21, 1931, in and upon 
the aforesaid ]>romises, unlawfully sold and delivered a 
certain quantity, to wit: one drink, of intoxicating liquor, 
as defined in said Section 1, Title II, of the Xational Pro¬ 


hibition Act, to wit: gin, to one Leon E. Williams, as more 
fully appears from the affidavit of said Leon E. Williams 
hereto attached and marked “Exhibit A”, which affi- 
11 davit is hereby made a part hereof and it is respect¬ 
fully prayed that the same be read as though herein 
fullv set forth. 

XIX. That among the violations as aforesaid, committed 
by said defendants upon the above described premises, the 
said defendants^ Jack E. O’Hearn, alias Jack O’Hearn, 
alias Patrick Jeremiah A’Hern, alias Jack A’Hern, Joseph 
Harris Hall, Lester Stanley Simmons, John Seden Peyton 
and Harry AVilliam Wood, on or about September 21, 1931, 
in and upon the aforesaid premises, did then and there un¬ 
lawfully have, |)ossess and keep a large quantity of intoxi¬ 
cating liquor, as defined in and by Section 1, of Title II, of 
said Xational Prohibition Act, the exact kind and quantity 
being to the plaintiff unknown, which intoxicating liquor 
then and there was kept and possessed by said defendants. 
Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack A’Hern, Joseph Harris Hall, 
Lester Stanley Simmons, John Seden Peyton and Harry 
William Wood, in and upon the aforesaid premises in vio- 
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lation of said National Prohibition Act, all ofj which will 
more particularly appear from the several affidavits of one 
Theodore 0. Montgomery and Leon E. Williams, hereto 
attached and marked respectively “P]xhibits and A”, 
which affidavits are hereby made a part hereof and it is 
respectfully prayed that the same be read as thpugli herein 
fully set forth. I 

XX. Plaintiff is informed and believes anc^ therefore 
alleges upon information and belief that tlie sHid defend¬ 
ants, Jack PL O’Hearne, alias Jack O’Hearn, alias Patrick 
Jeremiah A’Hern, alias Jack A’Hern, Johan Von 
12 Kliff, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Pevton and Harrv William Ak^ood, dur- 
ing the said period of time beginning with the 19th day of 
August, 1931, up to and including the time of the filing of 
this hill of complaint, continuously have maintained said 
premises wherein and whereat the said defendants last 
named, as well as divers other agents and servaijts of said 
defendants last named, whose exact names are to|the plain 
titT unknown, continuously during said period of 
lawfully have manufactured large quantities of 
ing liquor as defined in Section 1, of Title III, 
National Prohibition Act, and on divers occasions during 
said period of time, in and upon the said above flescribed 
])remises, unlawfully have possessed large quantitjies of in¬ 
toxicating liquor, as defined in said Section 1, ofi Title IT, 
of said National Prohibition Act, and unlawfully have sold 
large quantities of intoxicating liquor as defined in Section 
1, of Title II, of the National Prohibition Act, to diyers per 
sons whose names are to the plaintiff unknown, all 
tion of the provisions of said Act, as more fully 
from the affidavit of said Leon PI. AVilliams hereto 
and marked “P]xhibit A”, which affidavit is herel\y 
part hereof and it is respectfully ])rayed that the 
read as though herein fully set forth. 

XXL Plaintiff is informed and believes and tjierefore 
alleges upon information and belief, that the saidj defend¬ 
ants, Jack pj. O’Hearne, alias Jack O’Hearn, aliasj Patrick 
Jeremiah A’Hern, alias Jack A’Hern, Johan Vo|n Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, Johfi Seden 
Peyton, and Harry William Wood, as well as dive|*s other 
agents and servants of said defendants, whose nahies are 


time, un- 
intoxicat- 
of the 


in viola- 
appears 
attached 
made a 
same be 
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to tlie plaintiff nnknown, continuously during said 

13 period of time beginning: with the 19th day of August, 
1931, up to and including the time of the filing ot* 

this bill of complaint, in and upon the above described 
premises, unlawfully have kept and possessed large quanti¬ 
ties of intoxicating liquor, together with large quantities 
of bottles, glasses and other containers, all used for the 
purpose of keeping and storing of intoxicating liquor, to¬ 
gether also with large quantities of various other, articles 
and things intended and designed for use in the manufac¬ 
ture and serving of intoxicating liquor. 

XXII. That heretofore, on, towit, the 3rd day of June, 
1931, there was filed in this Honorable Court, a bill of com¬ 
plaint wherein the United States of America was the plain¬ 
tiff and wherein the said Jack E. OTIearne, alias Jack 
O'Hearn, alias Patrick Jeremiah A'Hern, alias Jack 
A'Hern, one Lester Stanley Simmons, one Thomas 
Henry Wise, et al., were defendants, tiu* said bill of com- 
l)laint in sul)stance alleging that the said Jack E. 
O'Hearne, alias Jack OTIearn, alias Patrick Jennniah 
A’Hern, alias Jack A'Hern, Lester Stanley Simmons and 
Thomas Henry Wise had, for a long time been occupying 
and maintaining certain premises therein described located 
at No. 1-19 New York Avenue, Northwest, as a building, 
structure and biace wherein intoxicating liquor was manu¬ 
factured, sold, kept and bartered in violation of the pro¬ 
visions of Title II of said National Prohibition Act, and 
that the said defendants therein last named had, for a long 
time, been maintaining said premises last above described 
as a common nuisance, under said National Prohibition 
Act; and further alleging that the said defendants therein 
last named, on divers dates in said bill of complaint set 
forth, had unlawfully manufactured, possessed and sold 
large quantities of intoxicating liquor in and upon 

14 the premises last above described; that pursuant to 
the prayers of said bill of complaint on, to wit, the 

3rd day of June, 1931, a temporary injunction was issued 
out of this Honorable Court, restraining the said Jack 
E. O'Hearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack A’Hern, Lester Stanley Simmons 
and Thomas Henry Wise, from the further continuance of 
said nuisance; that on, to wit, the 13th day of August, 1931, 
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this Honorable Court issued a final decree for an injuno 
tion in said last mentioned cause, decreeing th^t the said 
premises last above mentioned were a public aiid common 
nuisance as defined in and by said Section 21, (if Title II, 
of said National Prohibition Act, and enjoiniiig and re¬ 
straining the said defendants therein meiiticined from 
manufacturing, selling, keeping or storing iiltoxicating 
liquor in said premises last above described land from 
using or occupying the said premises for any purpose 
whatsoever for a period of six months subsequent to and 
immediately after said 13th day of x4ugust, lt)3!l, and or¬ 
dering and decreeing that the said premises last albove men¬ 
tioned should be closed for all purposes for said ])eriod of 
six months; all as will more fully appear from the records 
of this Honorable Court, Equity No. 52,944. 

XXIII. That the plaintiff is informed and believes and 
therefore alleges, uiion information and belief, that the 
said defendants, Jack E. O’Hearne, alias Jack OTiearn, 
alias Patrick Jeremiah ATIern, alias Jack ATiern, and 
Lester Stanley Simmons, during the period of time liegin- 
ning with the 19th day of August, 1931, up to aijd includ¬ 
ing the present time, in and upon the above described 
])remises, as well as in other places within saicl District 
of Columbia, have been soliciting, taking and ac- 


15 cepting orders for the sale, shipment, and delivery 
of intoxicating liquor for beverage pur])os(|s in vio¬ 
lation of the provisions of Title II of the National Pro¬ 
hibition Act, and particularly in violation of the ])rovisions 
of Section 23 thereof, and that the said defeiuhlihts last 
named, in and upon said i)remises, and elsewhere within said 
District of Columbia, are now soliciting, taking and acce])t- 
ing orders for the sale, shipment and delivery of intoxicat¬ 
ing liquor for beverage purposes in violation of the said pro¬ 
visions of law, and that by reason of such facts, the said 
defendants last named are guilty of a nuisance as defined 
in and by Section 2J, of Title 11, of the National Prohibi¬ 
tion Act; that the plaintiff is informed and believes and, 
therefore, avers that unless restrained by the injunction 
of this Honorable Court, the said defendants last^ named 
will continue, in the future, to solicit, take and accept or¬ 
ders for the sale, shipment and delivery of intoxicating 
liquor for beverage purposes in violation of said provisions 
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of law, in and upon said premises, as well as elsewhere in 
said District of Columbia. 

XXIV. That plaintiff is informed and believes and there¬ 
fore alleges upon information and belief, that the said 
premises above described, for a long time have been, and 
now are, used and mainfained by the said defendants. Jack 
E. O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
ATIern, alias Jack ATiern, Jolian Von Kliff, JoseiJi Har¬ 
ris Hall, Lester Stanlev Simmons, John Seden Pevton and 
Harry William Wood, as a building, structure and place 
where intoxicating liquor, as defined by said Section 1, of 
Title II, of said National Prohibition Act, is manufactured, 
sold, kept, stored and bartered in violation of the ])ro- 

visions of said Title II, of the said Act; that large 
16 (plantities of intoxicating liquor are now being un¬ 
lawfully sold, kept, stored and bartered, and unlaw¬ 
fully allowed and permitted to be sold, kept, stored and 
bartered, in and upon said premises in violation of said 
Title II, of said National Prohibition Act; and that the 
above described premises and all intoxicating liquor and 
property kejit and used in maintaining the same constitute 
and are a common nuisance, as defined and declared in and 
by said Section 21, of Title II, of said National Prohibi¬ 
tion Act. 

XXV. That the plaintiff is informed and believes and 

therefore alleges upon information and belief, that the 
said premises above described are now and during said 
periods of time hereinbefore mentioned were, equipped and 
furnished by said defendants. Jack E. OTIearne, alias Jack 
O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 

A’Hern, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Peyton and Harry William Wood, with a bar, 
tables and chairs for the purpose of serving and consum¬ 
ing intoxicating liquor; that during the entire ]ieriod of 
time aforesaid, the said premises above described were 
equipped by said defendants. Jack E. O'Hearne, alias Jack 
O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 

A’Hern, Joseph Harris Hall, Lester Stanley Simmons, 
John Seden Peyton and Harry William Wood, with spe¬ 
cially constructed doors, operated by electric locks and 
push buttons, all of which were intended and designed to 
facilitate in the maintenance and continuance of the un¬ 
lawful nuisance hereinbefore described, in and upon said 
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premises, and to prevent access to said premises to all 
persons except such persons as resorted thereto for the 
purpose of purchasing; and consuming said intoxicating 
liquor; that the said premises above described are now 
and then and there were equipped with j furniture, 

17 glassware and other apparatus and paraphernalia, 
all of which are or have been, during said period of 

time, kept and used by said defendants last above men¬ 
tioned, and their divers agents and servants, whose exact 
names are to the plaintiff unknown, in unlawfully main¬ 
taining the said premises as a common nuisance as afore¬ 
said; and that the said defendants last above nimed, and 
divers of the agents and servants of said defendants last 
above named, at divers other times, both before and sub¬ 
sequent to the offenses hereinbefore set forth, in and upon 
the said premises hereinbefore described, unlawfully have 
manufacturd, kept, possessed, sold and delivered large 
quantities of intoxicating liquor as defined in anfl by said 
Section 1, of Title IT, of said National Prohibitioii Act. 

XXVI. That unless restrained and forbidden by an in¬ 
junction of this Honorable Court, the said unlawful use 
of said premises will continue, and that the said defend¬ 
ants, Jack E. O’Hearne, alias Jack OTIearn, alias Patrick 
Jeremiah ATTern, alias Jack A’Hern, Johan Von Kliff, 
Jose])h Harris Hall, Lester Stanley Simmons, John Seden 
Peyton and Harry William Wood, their several agents, 
servants and employees, will continue in the future to keep, 
maintain, and use said premises, and permit the keeping, 
maintaining and using the same as a building, structure, 
and place where intoxicating liquor is manufactuijed, sold, 
kept, stored and bartered, in violation of Title Ilj of said 
National Prohibition Act, and as a common aiuji public 
nuisance, as defined in said Section 21, of said Titjle II, of 
said Act, and that the plaintiff has no adequate remedy at 
law in the premises. 

18 Pravers. 

\ 

I 

For as much, therefore, as the said plaintiff has no ade¬ 
quate remedy at law in the premises, except in a Court of 
Equity, and to the end that it may obtain from this j Honor¬ 
able Court the relief to which it is entitled by riiht and 
equity, and pursuant to the provisions of said Seciions 22 
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and 23, of Title II, of the National Prohibition Act, the 
plaintiff respectfully prays: 

1. That a writ of subpoena of this Court be issued to said 
defendants, Jack E. O’Hearne, alias Jack O’Hearn, alias 
Patrick Jeremiah A’Hern, alias Jack A’Hern, Johan Von 
Kliff, Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, The American 
Security and Trust Company, and Edward B. McLean, as 
the latter two are Trustees under the last will and testa¬ 
ment of John'R. McLean, deceased; commanding them to 
appear and answer the exigencies of this Bill of Complaint. 

2. That a temporary injunction forthwith issue out of 
this Court, restraining and enjoining: the said defendants, 
their aironts, servants, and employees, successors and as¬ 
signs, and each of them, from conducting, carrying on, and 
maintaining, and from permitting to be conducted, carried 
on, and maintained, and from assisting, aiding and abetting 
in conducting,' carrying on and maintaining, the nuisance 
complained of in the Bill in this cause, until the conclusion 
of the trial of this cause, and restraining and enjoining 
the said defendants, their agents, servants and employees, 
successors and assigns, and each of them, from manufac¬ 
turing, selling, keeping, storing and bartering, and from 
permitting to be manufactured, sold, kept, stored and bar¬ 
tered, intoxicating liquor, as defined by Section 1, Title II, 

of the National Prohibition Act, at, on, or in the 
19 premises described in paragraph IV of this Bill of 
Complaint, until the conclusion of the trial of this 

cause. 

3. That an'order issue out of this Honorable Court re¬ 
straining the said defendants, their agents, servants, and 
employees, successors and assigns, and each of them, and 
all other ])ersons, from removing or in any way interfering 
with any and all liquor and fixtures and other apparatus 
and things in and upon the premises above described, which 
are ])eing used or liave been used, in any manner, in con¬ 
nection with the maintenance of the nuisance above set out 
and described, or in connection with the violations of the 
said National Prohibition Act, constituting the aforesaid 
nuisance. 

4. That the United States Marshal in and for the District 
of Columbia, be directed to take an inventory of all fixtures 
and other property and things now used, kept or contained 
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in the said premises, which have been used in | connection 
with the manufacture, sale keeping, or bartering of intoxi¬ 
cating liquor in the said premises, in violation of' the 
National Prohibition Act. | 

5. That a permanent injunction be issued cjut of this 
Honorable Court enjoining the said defendijints, their 
agents, servants and employees, successors ai'^d assigns, 
and each of them, from conducting, carrying on,|and main¬ 
taining, and from permitting to be conducted, jcarried on 
and maintained, and from aiding, abetting or assisting in 
conducting, carrying on and maintaining, the nui|5ance com¬ 
plained of herein, and enjoining the said defendjints, their 
agents, servants and employees, successors an|:l assigns, 
and each of them, from manufacturing, selling^ keeping, 
storing and bartering, and from permitting to be manufac¬ 
tured, sold, kept, stored and bartered, any in|:oxicating 
liquor, as defined by Section 1, Title II, of the National 
Prohibition Act, at, on, or in the said premises de- 
20 scribed in paragraph IV of this Bill of 0omplaint, 
or any part thereof. 

(). That an order issue out of this Court ordc^ring and 
directing that no intoxicating liquor, as defined bv Section 
1, Title II, of the National Prohibition Act, be nianufac- 
tured, sold, kept, stored or bartered, at, on, or in the 
])remises described in paragraph IV of this Bill of Com¬ 
plaint, or any part thereof. 

7. That this Honorable Court issue its process to the 
United States Marshal in and for the District of Columbia, 
commanding him to abate said common nuisance nbw exist¬ 
ing on the aforesaid premises, and for said purpose to 
enter upon and take possession of the premises h|>rein de¬ 
scribed and to close the same, take possession of all liquors 
ill and upon said premises, and to remove the same for safe 
keeping to abide the further order of this Court. ] 

8. That an order issue out of this Court commanding 
that the said premises above described shall be closed for 
all i)uri)oses for the period of one year from the! date of 
said order, and that the said premises above described shall 
not be occupied or used, or permitted to be occupied or 
used, by any i)erson, for any purpose whatsoever*, for a 
period of one year from the date of the issuanc(^ of the 
order herein prayed. 
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9. That an injunction, temporary and permanent, be 
issued enjoining and restraining the said defendants. Jack 
E. O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, and Lester Stanley Simmons, 
their agents, servants, and employees, and each of them, 
from traveling to solicit, soliciting, taking and accepting 
orders for the sale, shipment and delivery of, and from 
selling, ])ossessing or keeping any intoxicating liquor for 

beverage purposes, in violation of said National 
21 Prohibition Act, either in, on or upon said premises 
or at any other place within the said District of 
Columbia. 

10. That an injunction, temporary and permanent, he 
issued enjoining the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A’Hern, and Lester Stanley Simmons, from manu¬ 
facturing, selling, keeping and bartering, any intoxicating 
ruiuor as defined by Section 1, Title II, of the National Pro- 
hi])ition Act, at any place in the City of Washington, Dis¬ 
trict of Columbia, and from traveling to solicit, soliciting, 
taking, and accepting orders for the sale, shipment or deliv¬ 
ery of any intoxicating liquor in violation of Title II, of said 
National Prohibition Act, at any place or places within the 
said District of Columbia. 

11. That the plaintiff may have such other and further 
relief as the nature of the cause mav require. 

UNITED STATES OF AMERICA. 
LEO A. ROVER, 

United States Attorney. 

HAROLD W. ORCUTT, 

Assistant United States Attorney. 


District of Columbia, 5.*?: 

I, Leo A. Rover, being first duly sworn, on oath do depose 
and sav that I am the Attornev of the United States in and 
for the District of Columbia; that I have read the fore¬ 
going Bill of Complaint by me subscribed and know the con¬ 
tents thereof; that the facts therein stated of my own 
knowledge are true, and that those matters therein stated 
upon information and belief, I believe to be true. 

LEO A. ROVER. 
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22 Subscribed and sworn to before me this 23rd day 

of September, 1931. ' 

[notarial seal.] ALLEN J. KROTISE, 

Notary PulAiCy D. C. 

Exhibit A. 1 

I 

In the Supreme Court of the District of Columbila, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, j 

vs. 

Jack E. O’Heakne, Alias Jack O’Hearn, Alia[> Patrick 
Jeremiah A’Hern, Alias Jack A’Heni; Jolian j\"on Kliff, 
Joseph Harris Hall, Lester Stanley Simm(|)ns, John 
Seden Peyton, Harry William Wood, The American Se¬ 
curity and Trust Company, and Edward B. ^MtcLean, as 
They are Trustees under the Last Will and Testament 
of John R. McLean, Deceased, Defendants. 

Affidavit in Support of Bill of Complainf. 

I 

Leon E. Williams, being first duly sworn, on oath deposes 
and savs: 

That he is an Agent, employed by the Bureaiti of Pro¬ 
hibition of the Department of Justice of the United States. 

That on or about the 19th day of August, 1931, deponent 
entered the premises consisting of the entire first and sec¬ 
ond floors of the four storv stone building locat(^d on the 
easterly side of Vermont Avenue, NortInvest, and 

23 situate between the Imildings numbered and 821 
on said Vermont Avenue, the said buildijig being 

commonly known as No. 815 Vermont Avenue, N^irthwest, 
and, although physically bearing no street niimljer, com¬ 
prising what is known as 815-819 Vermont Avenu^, North¬ 
west, in the City of Washington, within said District of 
Columbia, known as the “Club Continental”, for |the pur¬ 
pose of investigating violations of the National Prohibition 
Act, and then and there purchased from said defendant, 

2—5778a 
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Lester Stanley Simmons, in and upon the said premises, 
two drinks of gin, which gin was then and there delivered to 
said deponent by the said defendant, Lester Stanley Sim¬ 
mons, and for which gin deponent then and there paid the 
said defendant, Lester Stanley Simmons, the sum of fifty 
cents. 

Said deponent further says that on or about tlie ‘21st 
day of August, 19.31, he again entered tlie above described 
premises, and then and there purchased from said defend¬ 
ant, Joseph Harris Hall, in and upon the said premises, 
two drinks of gin, in the presence of said defendant, Jack PI. 
O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, which gin was then and tliere 
delivered to said deponent by said defendant, Joseph 
Harris Hall, and for which gin deiionent then and there 
paid said defendant, Joseph Harris Hall, the sum of fifty 
cents. 

Said deponent further says that on said last mentioned 
occasion, he observ’ed the said defendant. Jack E. O'Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A’Hern, leave said ])remises and soon tliereaftcn* 
return with a ])int of whiskey which he then and there de¬ 
livered to the said defendant, Joseph Harris Hall, and the 
said Joseph Harris Hall thereupon sold and delivered to 
a customer therein, from said bottle above described, 
24 two drinks of whiskey, one of which drinks said de- 
])onent consumed. 

Said deponent further says that on or about the 24th day 
of August, 1931, he again entered the above described 
premises, and then and there purchased from said defend¬ 
ant, Joseph Harris Hall, in and upon the said imemises, two 
drinks of gin, which gin was then and there delivered to the 
said deponent by the said defendant, Joseph Harris Hall, 
and for which gin deponent then and there paid the said 
defendant, Joseph Harris Hall, the sum of fifty cents. 

Said deponent further says that on or about the 2nd day 
of Se])tember, 1931, he again entered the above described 
premises, and then and there purchased from said defend¬ 
ant, Joseph Harris Hall, in and upon the said premises, 
three drinks of gin, which gin was then and there delivered 
to said deponent by the said defendant, Joseph Harris 
Hall, and for which gin the deponent then and there paid 
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the said defendant, Joseph Harris Hall, the sum of one 
dollar. 

Said deponent further says that thereafter, on or about 
the said 2nd day of September, 1931, he again entered the 
above described premises, and then and there purchased 
from said defendant, Lester Stanley Simmons, in. and upon 
the said premises, one pint of gin, which gin was then and 
there delivered to the said deponent by the said defendant, 
Lester Stanley Simmons, and for which gin the deponent 
then and there paid the said defendant, Lester Stanley 
Simmons, the sum of one dollar and fifty cents. 

Said deponent further says that on or about the 4th day 
of September, 1931, he again entered the above described 
premises, and then and there purchased from said de¬ 
fendant, Joseph Harris Hall, in and upon said premises, 
one pint of gin, which gin was then and there de- 
25 livered to the said deponent by the said defendant, 
Joseph Harris Hall, and for which gin depc^nent then 
and there paid the said defendant, Joseph Harris] Hall, the 
sum of one dollar and fifty cents. | 

Said deponent further says that on or about] the 10th 
day of September, 1931, he again entered the ^bove de¬ 
scribed premises, and then and there purchased t[rom said 
defendant, Harry William Wood, in and upon s^jid prem¬ 
ises, one drink of gin and one point of gin, whiclj gin was 
then and there delivered to said deponent by sai(|l defend¬ 
ant, Harry William Wood, and for which gin the sjiiid depo¬ 
nent then and there paid the said defendant, Harr}] William 
Wood, the sum of one dollar and seventy-five cenjts. 

Said deponent further says that on or about the 19th day 
of September, 1931, he again entered the above 4Gscribed 
premises, and then and there purchased from sai(} defend¬ 
ant, John Seden Peyton, in the presence of said dc^fendant, 
Joseph Harris Hall, in and upon the said premises, two 
drinks of gin and one pint of gin, which gin was ihen and 
there delivered to said deponent by said defendant, John 
Seden Peyton, and for which gin the deponent then and 
there paid said defendant, John Seden Peyton, the sum of 
two dollars. 

Said deponent further says that on or about the 2^st day 
of September, 1931, he again entered the above described 
premises, and then and there purchased from said defend- 
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ant, John Seden Peyton, in the presence of said defendants, 
Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack A’Hern, and Joseph Harris Hall, 
in and upon the said premises, two drinks of gin, which gin 
was then and there delivered to said deponent by said de¬ 
fendant, John Seden Peyton, and for which gin the 

26 deponenti then and there paid said defendant, John 
Seden Pevton, the sum of sev'entv cents. 

Said deponent further says that thereafter, on or about 
the said 21st day of September, 1931, he again entered the 
above described premises, and then and there purchased 
from said defendant, John Seden Peyton, in and upon the 
said j)remises, one drink of gin, which gin was then and 
there delivered to said dej)onent by said defendant, John 
Seden Peyton, and for which gin the deponent then and 
there paid said defendant, John Seden Peyton, the sum of 
thirtv-five cents. 

•r 

Said deponent further says that on the occasion of the 
aforesaid latter visit to said premises on September 21, 
1931, the said dei)onent saw other persons purchase intoxi¬ 
cating liquor in said premises, from said defendant, John 
Seden Peyton, and was i)resent therein at the time when 
Police Office Theodore 0. ^lontgomery, together with cer¬ 
tain other Police Officers, entered said i)remises under a 
search warrant; and at the time of the entry of said Officers 
therein, deponent witnessed said defendant, Harry William 
Wood, press a secret push button which led to the bar room 
in said premises. 

Said deponent further deposes and says that upon the 
occasions when' he has visited the said ])remises as afore¬ 
said, he has observed therein a bar, together with a large 
number of tables and chairs, all of which are used for the 
purpose of tlie^ sale and serving and consuming of intoxi¬ 
cating liquor; that he has been told by some of the said de¬ 
fendants, that intoxicating liquor is manufactured upon 
said premises; that on said occasions he has seen quantities 
of intoxicating liquor kept and possessed in said premises 
and has seen such intoxicating liquor brought into said 
premises by the said defendant. Jack E. O’Hearne, 

27 alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, 
alias Jack A’Hern, and that on numerous of said 

occasions he has seen persons whose names are to him un¬ 
known, purchase from the said defendants, in and upon 
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said premises, large quantities of intoxicating liquor, and 
has seen the same delivered to such persons unknown, by 
said defendants above named, in and upon the above de¬ 
scribed premises. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey, gin and other spirituous liquors, 
and that he tasted and smelled of the liquor albove men¬ 
tioned, which was so delivered to him as aforesaid, and that 
the same was intoxicating liquor as above described. 

LEON E. WILpIAMS. 

Subscribed and sworn to before me this 22iid day of 
September, 1931. I 

[notarial seal.] LILLIAN A. TRAMMEjLL, 

Notary Public^ D. C. 

28 Exhibit B. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. j 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne:, Alias Jack O’Hearn, Alia^ Patrick 
Jeremiah A 'Hern, Alias Jack A’Hern; Jo|han Von 
KlifP, Joseph Harris Hall, Lester Stanley ^immons, 
John Sedeii Peyton, Harry William Wood, Tlje Ameri¬ 
can Security and Trust Company, and Edward B. AIc- 
Lean, as Thev are Trustees under the Last IWill and 
Testament of John R. McLean, Deceased, Defendants. 

Affidavit in Support of Bill of Complaint. 

Theodore 0. ^lontgomery, being first duly sworr , on oath 
deposes and says: 

That he is an Officer in the Metropolitan Police De¬ 
partment of the District of Columbia and was, at ihe times 
hereinafter mentioned, assigned to the duty of iiJvestigat- 
ing and reporting violations of the National Prohibition 
Act. 

That on or about the 21st day of September, 1931, he 
lawfully entered the premises consisting of the enjtire first 
and second floors of the four story stone building located 
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on the easterly side of Vermont Avenue, Northwest, and 
situate between the buildings numbered 813 and 821 on said 
Vermont Avenue, the said building being commonly known 
as No. 815 Vermont Avenue, Northwest, and, although 
physically bearing no street number, comprising what is 
known as 815-819 Vermont Avenue, Northwest, in 
29 the City of Washington, within said District of 
Columbia, known as the “Club Continental”, for 
the purpose of executing a search warrant on the said 
premises; that he then and there searched the above de¬ 
scribed premises and found a large quantity of liquor 
glasses and rKpior containers scattered about the floor and 
in the vicinity of the bar located in said premises, all of 
whicli bottles and glasses had been recently broken, and ob¬ 
served n])on the floor and in the sink, a large quantity of 
intoxicating licpior, tlie odor of which was very strong and 
that he then and there found in said premises, the said de¬ 
fendants, Jack Vj. O'Hearne, alias Jack O’Hearn, alias Pat¬ 
rick J(‘rendah A'Hern, alias Jack A’Hern, Joseph Harris 
Hall, Lester Stanley Simmons, John Sedan Peyton, and 
Harry William Wood, in possession of the above described 
})remises, each of whom was then and there arrested. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey, gin and other spirituous 
liquors, and knows the odor of such intoxicating liquors, 
that he smelled of the intoxicating liquor above mentioned 
which had been spilled upon the floor and about the sink 
of ^aid ])remises as aforesaid, and that the same was in¬ 
toxicating liquor as above described. 

THEODORE 0. MONTGOMERY. 


Subscribed and sworn to before me this 22nd day of 
September, 1931. 

[notarial SEAL.] LILLIAN A. TRAMMELL, 

Notary Public^ D. C. 
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Order for Injunction Pendente Lite. 
Filed Sep. 23, 1931. 


Upon consideration of the Bill of Complaint and the affi¬ 
davits filed therewith, and it appearing therefrom to the 
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satisfaction of the Court that a nuisance exists ^s described 
in the said Bill of Complaint at, in and upon t}ie premises 
described in said Bill of Complaint and hereiiiafter men¬ 
tioned, in violation of the provisions of the National Pro¬ 
hibition Act, it is, by the Court, this 23rd day of Septem¬ 
ber, 1931, 

Ordered, that the defendants. Jack E. O’H^rne, alias 
Jack O’Ilearn, alias Patrick Jeremiah A’Hern^ alias Jack 
A Jiern, Johan Von Kliff, Joseph Harris Hall, Ijester Stan¬ 
ley Simmons, John Seden Peyton, Harry Willjiam Wood, 
The American Security and Trust Company, apd Edward 
B. McLean, the latter two as they are Trustees; under the 
last will and testament of John R. McLean, deccpased, their 
a^'eiits, servants and employees, successors and assigns, and 
each of them, be, and thev are herebv restrained and en- 
joined, pendente lite, from manufacturing, selling, keeping, 
storing and bartering, and from permitting to be manufac¬ 
tured, sold, kept, stored and bartered, any intoxicating 
lifpior as defined by Section 1, of Title IT, of the National 
Prohibition Act, at, on or in the premises described as 
those certain premises consisting of the entire first and 
second floors of the four story stone building Jocated on 

nd situate 
vSaid Ver- 
known as 
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the easterly side of Vermont Avenue, Northwest, 
between the buildings numbered 813 and 821 on 
mont Avenue, the said building being commonly 
No. 815 Vermont Avenue, Northwest, and althoijigh physi 
cally bearing no street number, comprisir^g what is 
known as 815-819 Vermont Avenue, Northwest, in 
the City of Washington, District of Columbia, known 
as the ‘‘Club Continental”, said premises being located on 
Lot No. 804 (being the south part of original LotiNo. 6), in 
Stpiare No. 219, on the Land Records of the ijistrict of 
Columbia, and from keeping and maintaining the ^aid prem¬ 
ises as a place where intoxicating liquor is manijifactured, 
sold, kept, stored and bartered; and it is furthe^ 

Ordered, that the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hbrn, alias 
Jack A’Hern, and Lester Stanley Simmons, their several 
agents, servants and employees, and each and (jvery one 
of them, be and they are hereby restrained and jenjoined, 


pendente lite, from traveling to solicit, soliciting, 


pking or 
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accept in”: orders for the sale, shipment, or delivery of, and 
from selliii”-, possessin”:, or keepiii”: any intoxicating liquor 
in violation of Title II, of the National Prohibition Act, 
either in, on or upon the within described premises or at 
any other place whatsoever within the said District of Co¬ 
lumbia ; and it is further 

Ordered, that the said defendants. Jack E. O’Hearne, 
alias Jack OTIearn, alias Patrick Jeremiah A’Hern, alias 
Jack ATIern, Johan Von KlitT, Joseph Harris Hall, Lester 
Stanley Simmons, John Seden Peyton, Harry William 
AVood, The American Security and Trust Company, and 
Edward B. McLean, as the latter two are Trustees under 
the last will and testament of John R. McLean, deceased, 
their several agents, servants and employees, successors 
and assigns, and each and every one of them, and all other 
persons, be and they are hereby restrained and enjoined, 
pendente lite, from removing or in any way interfering with 
the liipior, furniture, fixtures, and ])roperty and other 
things, which are now located in, upon and at said 
32 })remises above described, used in connection with 
the violation of the National Prohibition Act, con¬ 
sisting said nuisance; and it is further 

Ordered, that tlie Ignited States Marshal in and for the 
District of Columbia, be and he is hereby directed to take, 
or cause to be taken, an inventorv of all the fixtures and 
other in-operty and things now used, kept, or contained in 
the above described i)remises, which have been used in 
connection with the manufacture, sale, keeping, or barter¬ 
ing of intoxicating liquor in the above described premises, 
or used in maintaining a common nuisance as defined in 
the National Prohibition Act, upon the said above described 
premises, in violation of said National Prohibition Act; 
and it is further 

Ordered, that this restraining order shall continue in full 
force and effect until revoked or modified bv further order 
of this Court in that regard. 

Bv the Court: 

JESSE C. ADKINS, 

Justice. 
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Decree pro Confesso, 

Filed October 21, 1931. 
#*•*##* 

On motion of the United States of America, plaintiff in 
the above entitled cause, and it appearing to the Court that 
subpoenas commanding each of the defendants. Jack E. 
O’Hearne, alias Jack O’Hearn, alias Patricl^ Jeremiah 
A’Horn, alias Jack A’Hern, John Seden Pevtoniand Harrv 
William Wood, in said cause, to appear and answer the bill 
of complaint filed herein, were issued by the Clerk of this 
Court in accordance with the prayer of the bill filed herein, 
on the 23rd day of September, 19*31; that the United States 
Marshal in and for the District of Columbia has 
33 duly served said subpoenas upon the said defendants. 
Jack E. O’Hearne, alias Jack O’Hearn, al as Patrick 
Jeremiah A’Hern, alias Jack A’Hern, and Har|y William 
Wood, on, to wit, September 24, 1931, and updn said de¬ 
fendant, John Seden Peyton, on, to wit, Septembc|r 29, 1931, 
as required by law; that more than twenty days have 
elapsed since each of said subpoenas was so served upon 
the said defendants. Jack E. O’Hearne, alias Jack O’Hearn, 
alias Patrick Jeremiah A’Hern, John Seden Peyton and 
Harry William Wood, and each of them has failed to ap¬ 
pear and answer the said Bill of Complaint within the time 
required by the rules of this Court, or at any time, it is 
this 21st day of October, A. 1). 1931, 

Adjudged, ordered, and decreed that the said Bill of Com- 
l)laint filed herein be, and the same is hereby taken pro 
confesso as against the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A Jjiern, alias 
Jack A’Hern, John Seden Peyton and Harry William Wood, 
and that the said cause be proceeded with. 

Bv the Court: 

ALFRED A. WHEIt, 

Chief Justice. 

Motion to Strike. 

Filed October 24, 1931. 

w « « * • 

Come now the defendants. Jack E. O’Hearne ahd Lester 
Stanley Simmons, by their attorney, and move me Court 
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to strike from the order for injunction pendente lite and the 
final decree Pro Confesso, issued herein so much of the 
order as appears in the second paragraph of page two 
thereof, to-wit: “or at any other place whatsoever within 
the said District of Columbia”, and for reasons therefor 
show to the Court the following: 

1. That there is no statute authorizing the per- 
34 sonal injunction. 

2. That the said order seeks to prevent an act 
which is a crime and that there is no authoritv in equity to 
enjoin the commission of a crime. 

WHELAN & O’CONNELL, 

By W. B. O’CONNELL, ‘ 

Aftoniei/s for Defendants dark E. 

OdJearne and Lester Stanley Simwons. 

Service acknowledged October 24th, 1931. 

LEO A. ROVER, Esquire, 

By HAROLD W. ORCUTT, 

Assistant U. S. Attorney. 

Order Overruling Motion to Strike. 

Filed November 3, 1931. 

* * I * * * # # 

This cause came on to be heard upon the motion of the 
defendants herein, O’Hearne and Simmons, to strike from 
the order pendente lite and the decree pro confesso hereto¬ 
fore filed in the above entitled cause, so much of the order 
as appears in the second paragraph, on page 2 thereof, to 
wit, “or at any other place whatsoever within the said Dis¬ 
trict of Columbia,” and upon consideration thereof, it is by 
the Court, this 3rd day of November, A. D. 1931, 

Ordered that the said motion to strike be and the same is 
herebv overruled. 

ALFRED A. WHEAT, 

Chief Justice. 

No objection to form of order. 

W. B. O’CONNELL, 

Attorney for Defendants 
O^Hearne and Simmons. 
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Decree pro Confesso. 
Filed November 13, 1931. 


On motion of the United States of America, plaintiff in 
the above entitled cause, and it appearing to the lOourt that 
subpoenas commanding each of the defendants, Johan Von 
Kliff, Joseph Harris Hall and Lester Stanley Simmons, in 
said cause, to appear and answer the bill of com])laint tiled 
herein, were issued by the Clerk of this Court in jkccordance 
with the prayer of the bill filed herein, on the 2^llrd day of 
September, 1931; that the United States Marshal in and for 
the District of Columbia has duly served said sub]iopnas 
u])on the said defendants, Joseph Harris Hall and Lester 
Stanley Simmons, on, to wit, October 12,1931, and upon said 
defendant, Johan Von Kliff, on, to wit, October 2i>, 1931, as 
required by law; that more than twenty days have elap.sed 
since each of said subpoenas was so served u])()n the said 
defendants, Johan Von Kliff, Jose])h Harris Hall and l^es- 
ter Stanley Simmons, and each of tliern has failed to appear 
and answer the said Bill of Complaint within thC|^ time re¬ 
quired by the rules of this Court, or at any time,I it is this 
13th day of November, A. D. 1931, 

Adjudged, ordered, and decreed that the said Bill of Com- 
l)laint filed herein be, and the same is hereby taker ])ro con¬ 
fesso as against the said defendants, Johan Von Kliff, 
Joseph Harris Hall, and Lester Stanley Simmons, and that 
the said cause be proceeded with. 

Bv the Court: 

ALFRED A. WHEAT, 

Chief ,)ustice.. 

36 Decree Making pro Confesso Absolute. 

Filed December 15, 1931. 


This cause came on further to be heard at this t|3rm, and 
it appearing that decrees pro confesso were granted by 
this Court on October 21,1931, against the defendants. Jack 
E. O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, John Seden Payton, and Harry 
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W illiam W^oocl, and on November 13, 1931, against the de¬ 
fendants, Johan Von Kliff, Joseph Harris Hall and Lester 
Stanley Simmons, and that more than thirtv davs have 
elapsed since the date of each of said decrees, it is this 15th 
day of December, A. D. 1931, by the Court: 

Ordered, adjudged and decreed that the decrees pro con- 
fesso heretofore entered against tlie said defendants, Jack 
E. O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, John Seden Peyton, Harry W^il- 
liam Wood, Johan Von Kliff, Joseph Harris Hall, and Les¬ 
ter Stanley Simmons, be and the same are hereby made 
absolute. 

By the Court: 

ALFRED A. W’HEAT, 

Chief Justice. 



* 


Fiual Decree for Iiijuuctiou. 
Filed December 17, 1931. 


This cause having been submitted at this term of Court 
on an application of the plaintiff herein for a final decree 
against the defendants, Jack E. O’Hearne, alias Jack 
O’Hearn, alias Patrick Jeremiah ATIern, alias Jack 
A’Hern, Johan Von Kliff, Joseph Harris Hall, Lester Stan¬ 
ley Simmons, John Seden Peyton, Harry William W'ood, 
The American Security and Trust Comi)any, and Edward 
B. ^McLean, the last two defendants being Trustees under 
the last will and testament of John K. McLean, deceased, 
and it appearing to the Court that orders ])ro confesso were 
granted against the said defendants, Jack E. O'Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A'Hern, John Seden Peyton, and Harry W’illiam 
W^ood, on, to wit, October 21, 1931, and against said de¬ 
fendants Johan Von Kliff, Joseph Harris Hall and Lester 
Stanley Simmons, on, to wit, November 13, 1931, and that 
more than thirty days have elai)sed since the entry of said 
decrees pro confesso, and that said decrees ])ro confesso 
have now become absolute against the said defendants. Jack 
E. O’Hearne, alias Jack O'Hern, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, Johan Von Kliff, Joseph Har¬ 
ris Hall, Lester Stanley Simmons, John Seden Peyton, and 
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Harry William Wood; and it further appearing to the satis¬ 
faction of the Court that the material allegations of the 
Bill of Complaint filed herein are true, and that tpe nuisance 
alleged in said Bill to have been maintained | upon the 
premises described in said Bill did at the times therein 
mentioned exist, in the manner and form therejn alleged, 
in and upon the said premises therein described and herein¬ 
after mentioned; and the said defendants. The Ameri- 

38 can Security and Trust Company and Edward B. 
McLean, Trustees as aforesaid, by their attorneys, 

consenting hereto, and thereupon, on consideration thereof, 
the Court having been fully advised in the premises, it is by 
the Court this 17th day of December, A. D. 1931, 

Ordered, adjudged, and decreed that the real (estate and 
premises, in the City of Washington and within tlie District 
of Columbia, consisting of the entire first and second floors 
of the four! story stone building located oil the ea^^terly side 
of Vermont Avenue, Northwest, and situate between the 
buildings numbered 813 and 821 on said Vermont; Avenue, 
the said building being commonly known as No. 815 Ver- 
niont Avenue, Northwest, and, although physically" bearing 
no street number, comprising what is known as 815-819 Ver¬ 
mont Avenue, Northwest, in the City of Washington, within 
said District of Columbia, known as the “Club ContinentaT’, 
said i)remises being located on Lot No. 804 (being the south 
})art of original Lot No. 0), in Square No. 219, on the Land 
Records of the District of Columbia, and including also all 
closets, anterooms, storerooms and all other sjiace, and 
including also all fixtures, movable and immovable, all 
furniture, equipment and paraphernalia therein, and all 
other things, kei)t and used in maintaining sa d ])rem- 
ises, were during the period of time set forth in said Bill 
of (^oniplaint, and now are, a public and common nuisance 
as defined in and by said Section 21, Title II, of the Na¬ 
tional Prohibition Act, that said nuisance is a continuing 
nuisance, and that said nuisance be forthwith abated; and 
it is further 

Ordered, adjudged, and decreed that no intoxici] ting liq¬ 
uor of any kind or nature shall at any time hereafter be 
manufactured, sold, kept, stored or bartered, or be 

39 ])ermitted to be manufactured, sold, kept, stored or 
bartered in, at or upon the abov’e described premises 

or any part thereof; and it is hereby further 1 
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Ordered, adjudged, and decreed that the said defendants, 
Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack A’Hern, Johan Von Kliff, Joseph 
Harris Hall, Lester Stanley Simmons, John Seden Peyton, 
Harrv William Wood, The American Security and Trust 
Company, and Edward B. McLean, the last two defendants 
being Trustees as aforesaid, and each of them, their respec¬ 
tive successors,: assigns, and all persons who may be in priv¬ 
ity with them, or any of them, in relation to, or who may pur¬ 
chase, hire or lease or have any interest in the said prem¬ 
ises, business, equipment, fixtures, paraphernalia and other 
things on said premises kept and used in maintaining the 
same constituting said nuisance, as well as the agents, serv¬ 
ants, subordinates and employees, of each and every one 
of tlie foregoing, and all other persons, and each and every 
one of them be^ and they are hereby permanently enjoined 
and restrained from keeping, using, conducting, carrying 
on and maintaining, and from authorizing or permitting to 
be kept, used, conducted, carried on and maintained, am! 
from assisting, aiding or abetting in the keeping, using, con¬ 
ducting, carrying on, and maintaining, the said premises 
herein described or any part thereof, as a place where in¬ 
toxicating liquor as defined in and by the National Prohi¬ 
bition Act is manufactured, sold, kept, stored or bartered, 
and be, and they are hereby, permanently enjoined and 
restrained from manufacturing, selling, bartering, keeping 
or storing, and from permitting or authorizing to be manu¬ 
factured, sold, bartered, kept or stored, and from assisting, 
aiding or abetting in manufacturing, selling, bartering, 
keeping 'or storing any intoxicating liquors as de- 
40 fined in ;Seetion 1, Title II, of the National Prohi¬ 
bition Act, in or upon the premises herein described 
and as described in said Bill of Complaint or in or upon any 
part of said premises, and from maintaining or permitting 
said premises or any part thereof to be maintained as a 
public or common nuisance as defined in and by said Section 
21, Title II, of the National Prohibition Act; and it is 
further 

Ordered, adjudged, and decreed that the premises herein 
described and as described in said Bill of Complaint, or any 
part of said premises shall not be occupied or used in any 
manner or form, for any purpose, or at any time, for four 
months subsequent to and immediately after the entry of 
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tills decree, by any of the said defendants, Jack E. 
O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah. 
A’Hern, alias Jack A’Hern, Johan Von Klif', Joseph 
Harris Hall, Lester Stanley Sininions, John Seden Peyton, 
Hariy William Wood, The American Security and Trust 
Company, and Edward B. ^IcLean, the last two being 
Trustees as aforesaid, or any of them, or by any other per¬ 
son whatsoever, and it is hereby further 

Ordered, adjudged, and decreed that the Unitfid States 
Marshal in and for the District of Columbia be ^nd he is 
hereby directed to cause said public and common nuisance 
to be forthwith abated and its continuance preventi^d, and to 
that end he is hereby authorized to securely lock aiid seal or 

•> r 

cause to be securely locked and sealed all of t|ie above 
described premises and including also all movabl^ and im¬ 
movable fixtures and other ])roperty upon |he said 
premises kept and used in maintaining the said |nuisance 
and forming a part thereof and to cause the same l|o remain 
so locked and sealed continuously for four montjis subse- 
(pient to and immediately after the entry oi this de- 
41 (*ree; and to ])ost or cause to be posted in cons]ncious 
parts of said premises, and at all entrances thereto 
on said premises, appropriate notices of this decree and of 
the closing of the said premises as aforesaid; and it is 
further 

Ordered, adjudged, and decreed that the said defend¬ 
ants, Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick 
Jeremiah A’Hern, alias Jack A’Hern, and Lester Stanley 
Simmons, and their several agents, servants and enhdoyees, 
and each and every one of them be and thev arc hereby 
permanently restrained and enjoined from traveling to so¬ 
licit, soliciting, taking and accepting orders for the sale, 
shipment and delivery of and from manufacturing, selling, 
keeping, and bartering any intoxicating liquor in 'violation 
of Titie II of the National Prohibition Act, eitheji' in, on 
or upon the above described premises or at any other place 
or places within the said District of Columbia; and it is 
further 

Ordered, adjudged, and decreed that the said defend¬ 
ants, Jack E. O’Hearne, alias Jack O’Hearn, alias'Patrick 
Jeremiah A’Hern, alias Jack A’Hern, Johan Voji Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, Johiji Seden 
Peyton, Harry William Wood, The American Secuijity and 
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Trust Company, and Edward B. McLean, the last two de¬ 
fendants being Trustees as aforesaid, pay all costs taxed 
in this cause. 

By the Court: 

ALFRED A. WHEAT, 

Justice. 

42 The within decree is hereby assented to. 

■ THE AMERICAN SECURITY AND 
TRUST COMPANY, 

Trustee, 

Bv Their Attorneys, McKINNEY, FLAN¬ 
NERY & CRAIGHILL, 

Bv G. B. CRAIGHILL. 

EDWARD B. McLEAN, 

Trustee, 

Bv His Attorneys, WILTON J. LAM¬ 
BERT AND GEORGE B. FRASER, 
Bv WILTON J. LAMBERT. 

HAROLD W. ORCUTT, 
i Assistant United States Attorney, 

Attorney for Plaintiff. 

Marshal's Return. 


Served a copy of the above Final Decree on Jack E. 
O’lleariie, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, 12-23-31, Personallv. 

! EDGAR C. SNYDER,* 

U. S. Marshal in and for 

the Dist. of Columbia, 
By J. J. CLARKSON, 

Deputy U. S. Marshal. 

B. 
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Information in Equity for Contempt. 


Filed Februarv 24, 1932. 




The United States of America, plaintiff in the above en¬ 
titled cause, by Leo A. Rover, United States Attorney in 
and for the District of Columbia, sues out this Informa- 
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tion for Contempt against the said defendant, Jack E. 
O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, hereinafter in this Informa¬ 
tion called the respondent, and respectfully represents unto 
this Honorable Court as follows: 

I. That heretofore on, to wit, June 3, 1931, a (jertain Bill 
of Complaint was duly filed in this Court, being Equity No. 
52,944, on the docket of said Court, wherein jthe United 
States of America was plaintiff and wherein the said re¬ 
spondent herein. Jack E. O’Hearne, alias Jack O’Hearn, 
alias Jack A’Hearn, the said Lester Stanley Simmons, and 
Thomas Henry Wise, et al., were defendants, alleging, in 
substance, that the said defendants therein, Jack E. 
O’Hearne, alias Jack O’Hearn, alias Jack A’Hern, Les¬ 
ter Stanley Simmons, and Thomas Henry Wise, were the 
tenants and occupants of certain premii^es therein 
44 described, to wit, the premises consisting of the en¬ 
tire second and third floors of the three si orv build- 
ing known and designated as No. 1219 New York Avenue, 
Northwest, in the City of Washington, in the Ipistrict of 
Columbia, said premises being used as a saloon ahd gaming 
rooms and known as the “Pirate’s Den”, and as ihe “Capi¬ 
tal Colony Club”, and also as the “Colonial Club”; that 
the said premises were and had been maintained and were 
then and there being maintained by said defendants therein. 
Jack E. O’Hearne, alias Jack O’Hearn, alias Jacjc A’Hern, 
Lester Stanley Simmons and Thomas Henry A^^ise, as a 
place where intoxicating liquor, as defined in and by Sec¬ 
tion 1, Title II, of the National Prohibition Act, \ps manu¬ 
factured, sold, kept, stored and bartered, in violation of 
the provisions of Title II of the National Prohibition Act; 
that the said premises were being maintained as a public 
and common nuisance and as defined in and bv said Sec- 
tion 21 of Title II of said Act, and that said nuisance was 
a continuing nuisance; that the said defendants therein. 
Jack E. O’Hearne, alias Jack O’Hearn, alias Jack A’Hern, 
Lester Stanlev Simmons and Thomas Henrv Wise, in and 
upon the said premises, on divers dates therein inentioned, 
unlawfully did manufacture, sell and possess lai'ge quan¬ 
tities of intoxicating liquor, as defined in and by said Sec¬ 
tion 1, of Title II, of said Act, and that the said premises 

3—5778a 
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were equipped by said defendaiitj^ therein named with a 
bar and other fixtures intended and designed for the serv¬ 
ing therein of intoxicating liquor, and were equipped with 
specially constructed doors, operated by electric locks and 
push buttons, all of which will more particularly appear in 
and by said Bill of Complaint filed in the last mentioned 
cause, reference to which Bill it is prayed may be had 
equally as though the same were specifically set forth 
herein. 

II. That thereafter, on, to wit, the 13th day of August, 
1931, pursuant to the prayers in the Bill of Complaint in 

the cause last mentioned contained, this Honorable 
45 Court duly granted a final decree for injunction, 

permanently restraining and enjoining the said re¬ 
spondent herein. Jack E. O’Hearne, alias Jack OTIearn, 
alias Jack ATlern, and certain other defendants named in 
said last mentioned cause, from manufacturing, selling, 
keeping, bartering and storing and from permitting to be 
manufactured, kept, bartered and stored, any intoxicating 
liquor as defined by Section 1, of Title II, of said Na¬ 
tional Prohibition Act, at, on, or in the said premises above 
mentioned and therein described, and from koei)ing and 
maintaining the said premises as a place where intoxi¬ 
cating liquor is manufactured, sold, kept, bartered and 
stored, and further ordering and directing that the said 
premises therein described be closed as a common nuisance 
under the provisions of Section 22, Title II, of the Na¬ 
tional Prohibition Act, reference being hereby made to the 
final decree in said cause. Equity Number 52,944, upon the 
docket of this Court, equally as though the same were 
herein specifically set forth. 

III. That said final decree for injunction hereinbefore 
referred to, was duly served upon the said respondent 
herein. Jack E. OTIearne, alias Jack O’Hearn, alias Pat¬ 
rick Jeremiah ATlern, alias Jack ATlern, on, to wit, 
August 19, 1931, as more fully appears from the records of 
said last mentioned cause, which last mentioned final decree 
is now in full force and etfect and has not been modified or 
revoked in any respect. 

IV. That the plaintiff is informed and believes, and 
therefore upon information and belief alleges that, shortly 
after said 3rd day of June, 1931, and shortly after the filing 
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of said last mentioned Bill of Complaint, as aforesaid, the 
said respondent herein, Jack E. O’Hearne, alias Jack 
O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 
A’Hern, moved from said premises numbered 1219 New 
York Avenue, N. W., above described, to ceiftain other 
premises consisting of the first and secoi^d floors of 
46 the four story building known as Numbdr 815 Ver¬ 
mont Avenue, N. W., in the said City of V^ashington, 
in said District of Columbia, said last mentioned premises 
being known as the “Club Continental”, and a^ the same 
time mov’ed from said premises first above mentioned, into 
said last mentioned premises substantially all of] the furni¬ 
ture, equipment and fixtures which had been theretofore 
kept and used by said respondent herein. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’ljlern, alias 
Jack A’Hern, in said premises numbered 1219 New York 
Avenue, N. W., hereinbefore described, in tlie njaintaining 
of said latter premises as a common nuisance as alleged in 
said last mentioned Bill of Complaint. 

V. That thereafter, on, to wit, the 23rd day of 8ei)teniber, 
1931, a certain other Bill of Complaint was duly filed in this 
Court, in the above entitled cause, wherein tlie United 
States of America was plaintiff and wherein the said re¬ 
spondent herein. Jack E. O’Hearne, alias Jack 0’Hearn, 
alias Patrick Jeremiah A’Hern, alias Jack A’Hern, and 
hereinafter in this Information called and designated Jack 
E. O’Hearne, and Johan Von Kliff, Joseph Harris Hall, 
Lester Stanley Simmons, John Seden Peyton and Harry 
William Wood, and others, were defendants, alleging, in 
substance, that the said defendants therein last above named 
were the tenants and occupants of certain premises therein 
described, being the premises described in paragraph IV of 
this Information, to wit; the entire first and second floors 
of the four story building located on the east side of Ver¬ 
mont Avenue, N. W”., being known as Number 815 Vermont 
Avenue, N. W., in said City of Washington, and District of 
Columbia aforesaid, and called the “Club Continental”; 
that the said premises last above described wer(|? thereto¬ 
fore maintained and were then and there being maintained 
by said defendants last named, as a place where intoxicat¬ 
ing liquor, as defined in and by Section 1, Title H, of the 
National Prohibition Act, was manufactured, sold, kept. 


I 
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stored and bartered, in violation of the provisions of said 
Title II of said Act; that said premises last mentioned were 
being maintained by said defendants last named, as 

47 a public and common nuisance, as defined in and by 
said Section 1, of Title II, of said Act, and that said 

nuisance was a continuing nuisance; that the said defend¬ 
ants last named, in and upon the said premises last named, 
on divers dates therein mentioned, unlawfully did manu¬ 
facture, sell and possess large quantities of intoxicating 
liquor as defined in and by said Section 1, of Title IT, of 
said Act; that said defendants Jack Fj. O’llearne, the re¬ 
spondent herein, and Lester Stanley Simmons, for a long 
time, in said premises last above described, as well as in 
other places in said District of Columbia, had been solicit¬ 
ing, taking and accepting orders for the sale, shipment and 
delivery of intoxicating liquors for beverage purposes, and 
that said defendants therein named had equi])ped and fur¬ 
nished said last mentioned premises with a bar and other 
fixtures for the serving therein of intoxicating licpiors and 
had equi])ped the same with specially constructed doors, 
operated with electric locks and push buttons; all of which 
will more particularly appear in and by the said Bill of 
Complaint filed in the above entitled cause, reference to 
which Bill of Complaint it is prayed may be had equally as 
though the same were specifically set forth herein. 

VI. That subsequently, on, to wit: the 23rd day of Sep¬ 
tember, 1931, pursuant to the prayers contained in said Bill 
of ComiJaint last above mentioned, this Honorable Court 
granted and issued an order for an Injunction Pendente 
Lite, restraining and enjoining the said respondent herein, 
Jack E. OTIearne, and the defendants in the above entitled 
cause, Johan Von Ixliff, Joseph Harris Hall, Lester Stanley 
Simmons, John Seden Peyton and Harry William Wood, 
and each of them, pendente lite, from manufacturing, sell¬ 
ing, kee])ing, storing and bartering, and from permitting to 
be manufactured, sold, kept, stored and bartered any in¬ 
toxicating liquor upon the premises last above described, 
and further restraining the said respondent herein. Jack E. 
O’Hearne, and said last above mentioned defendant, Lester 
Stanley Simmons, pendente lite, “from travelling to solicit, 
soliciting, taking or accepting orders for the sale, 

48 shipment, or delivery of, and from selling, possessing 
or keeping any intoxicating liquor in violation of 
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Title II of the National Prohibition Act, eithei' in, on or 
upon the within described premises, or at any mher place 
whatsoever within the said District of Columbia”; and 
further restraining the said respondent. Jack E. O’Hearne, 
and said Lester Stanley Simmons, from removing from 
said premises last above mentioned any and jail liquor, 
furniture, fixtures and property and other things then 
located in or upon said last mentioned premises, used in 
connection with the violation of the National Prohibition 
Act, constituting said nuisance, a copy of which Order for 
Injunction Pendente Lite is hereto attached aijd marked 
‘‘Exhibit A”, reference to which Order it is herejby prayed 
may be had equally as though the same were jjpecifically 
herein set forth. 

VII. That said Order for Injunction Pendente Lite fur¬ 
ther ])rovided that the same shall continue in full force and 


effect until revoked or modified bv the further! order of 
the Court, and that the same has not at any timp been re¬ 
voked or modified by the Court. 

VTII. That subsequently, on, to wit: the 24th day of 
September, 1931, the said Order for Injunction Pendente 
Lite was duly served upon the respondent hcreii^, Jack E. 
O’Hearne, by the service of a duly certified coply thereof 
upon the said res])ondent herein. Jack E. O’Hearhe, by the 
United States Marshal in and for the said District of 
Columbia, as more fully appears in and by the endorse¬ 
ment of service of said last mentioned order, a| copy of 
which endorsement of service is heret/y attaefhed and 
marked “Exhibit B”, reference to which it is priyed may 
be had equally as though the same were specifically herein, 
set forth. 

TX. That thereafter on, to wit, the 17th day o^ Decem¬ 
ber, 1931, pursuant to the prayers contained in Isaid Bill 
of Complaint last above mentioned, this Hjonorable 
49 Court granted and issued a final decree fo^ injunc¬ 
tion, permanently restraining and enjoining the said 
respondent herein, Jack E. O’Hearne, and the dejfendants 
in the above entitled cause, Johan Von Kliff, Joseph 
Harris Hall, Lester Stanlev Simmons, John Sedeii Pevton 
and Harry William Wood, and each and every one of them, 
from manufacturing, selling, keeping, bartering ^nd stor¬ 
ing, and from permitting to be manufactured, so|d, kept, 
bartered and stored any intoxicating liquor, as defined in 
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and by Section 1, Title II, of said Act, at, on, or in the said 
premises last above described, and from keeping and main- 
tainin.ir the said premises as a place where intoxicating^ 
liquor is manufactured, sold, kept, bartered and stored; 
and further permanently restraining the said respondent 
herein. Jack E. O’Hearne, and the said Lester Stanley 
Simmons, and “their several a?:ents, servants and em¬ 
ployees and each and every one of them”, “from traveling 
to solicit, solicitinii:, taking and accepting orders for the 
sale, shipment and delivery of and from manufacturing, 
selling, keei)ing and bartering any intoxicating liquor in 
violation of Title II, of the National Prohibition Act, either 
in, on or upon the above described premises, or at any other 
place or places within the said District of Columbia”; and 
further ordering and directing that the said premises last 
above described be closed as a public nuisance under the 
provisions of Sec'tion 22, of Title II, of said National Pro¬ 
hibition Act, a copy of which final decree for injunction is 
hereto attached and marked “Exhibit C”, reference to 
which order it is hereby prayed may be had equally as 
though the same were specifically set forth herein. 

N. That the said final decree for injunction hereinbefore 
last mentioned' further j)rovided that the same should con¬ 
tinue in full force and effect as a permanent decree, and 
that the aforesaid final decree for injunction has not been 
modified or revoked in any respect and is now and at all 
times since said December 17, 1931, has been in full force, 
effect and virtue. 

50 XL That subsequently on, to wit, the 23rd day of 
December, 1931, the aforesaid last mentioned final 
decree for injunction of this Honorable Court, enjoining 
and restraining the said respondent herein. Jack E. 
O'Hearne, as aforesaid, was duly served upon the said re¬ 
spondent herein. Jack E. O'Hearne, by the service of a 
duly certified copy of the said last mentioned final 
decree upon the said respondent herein. Jack PI. 
O'Hearne, by the United States Marshal in and for the 
District of Columbia, as more fully appears in and by the 
endorsement of service upon said last mentioned final de¬ 
cree, a copy of which endorsement of service is hereto at¬ 
tached and marked “Exhibit D”, reference to which it is 
prayed may be had equally as though the same were 
specifically set forth herein. 
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XII. That the plaintiff is informed and believes and, 
therefore, upon information and belief alleges th'at, shortly 
after said last mentioned Bill of Complaint was filed 
against the said respondent herein. Jack E. O’Hearne, and 
others alleging the maintenance of a public nuisance on 
said premises No. 815 Vermont Avenue N. W., as afore¬ 
said, to wit: on or about September 23, 1931, the said re¬ 
spondent herein, Jack E. O’TIearne, together witjli the said 
defendants Harry William Wood, and Joseph Harris Hall 
therein named, and others, moved from said premises num¬ 
bered 815 Vermont Avenue, above described, to certain 
other premises consisting of that certain building in the 
rear of the premises numbered 725 Seventeenth Street 
N. W., in the City of Washington, District of Columbia, 
said building being likewise numbered 725, and also moved 
from said building No. 815 Vermont Avenue, intc^ said last 
mentioned building the furniture, equipment and parapher¬ 
nalia which the said respondent herein. Jack E. (^TTearne, 
had theretofore kept and maintained in said premlises num¬ 
bered 815 Vermont Avenue, in maintaining the latter 
premises as a common nuisance, as aforesaid, anld in said 
premises in the rear of Number 725 Seventeenni Street 
N. W., continued to carry on and maintain the si^me busi¬ 
ness that had been previously carried on and maintained 

by said respondent herein. Jack E. O’He^jrne, and 
51 others, in said premises 815 Vermont Aven^ N. W., 

as above referred to. 

XIII. That the plaintiff is informed and believes and, 
therefore, alleges upon information and belief t|iat, sub¬ 
sequently to the issuance of said Order for Iijijunction 
Pendente Lite, on, to wit: September 23, 1931, ^s afore¬ 
said, and subse(]uently to the issuance of said l^ist men¬ 
tioned final decree for injunction, on, to wit, Decejnber 17, 
1931, as aforesaid, in the above entitled cause, anjd subse¬ 
quently to the service of each of said two orders ^ipon the 
said respondent herein. Jack E. O’Hearne, as aforesaid, 
the said respondent herein. Jack E. O’Hearne, ^ith full 
knowledge of said Order for Injunction Pendente Lite, as 
well as of said final decree for injunction last mentioned, 
and in contempt and in defiance of each of the sai4 injunc¬ 
tion orders of this Honorable Court, as contained in the 
said Order for Injunction Pendente Lite and also in said 
final decree last mentioned, and while the same werb in full 
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force and effect, violated the said injunction orders and the 
commands and inhibitions thereof, in that the said respond¬ 
ent herein. Jack E. O’Hearne, in and upon the said premi¬ 
ses consisting of a building in the rear of the premises num¬ 
bered 725 Seventeenth Street, N. W., in the City of Wash¬ 
ington, District' of Columbia, said building being likewise 
numbered 725, the said premises last above described being 
a place within said District of Columbia, and while the said 
last mentioned injunction orders were in full force and 
effect, on or about December 11, 1931, December 12, 1931, 
December 14, 1931, December 15, 1931, December 22, 1931, 
and December 23, 1931, sold, kept and delivered large quan¬ 
tities of intoxicating liquor as defined in and by said Sec¬ 
tion 1, of Title II, of said National Prohibition Act, all 
within the jurisdiction of this Court, as follows, to wit: 

That on or about December 11, 1931, December 12, 1931, 
December 14, 1931 and December 15, 1931, the said respond¬ 
ent herein. Jack E. O’Hearne, kept and possessed in, at, 
and upon the said premises consisting of a building 
52 in the rear of the ju'eniises numbered 725 Seven¬ 
teenth Street, N. W., in the City of Washington, Dis¬ 
trict of Columbia, said building being likewise numbered 
725, large quantities of intoxicating liquor, the exact quan¬ 
tities and kinds thereof being to the plaintiff unknown, and 
in and upon the said premises, sold and caused to be sold 
such intoxicating liquors so kept and possessed as afore¬ 
said, to a large number of persons, the exact persons being 
to the plaintiff unknown, all as wdll more particularly ap¬ 
pear from the affidavit of one Ned Danforth hereto annexed 
and marked “Exhibit E”, reference to which affidavit it is 
prayed may be had equally as though the same were specifi- 
callv set forth herein. 

That on or about December 22, 1931, the said respondent 
herein. Jack PI. O’Hearne, kept and possessed in and upon 
the said premises consisting of a certain building in the 
rear of the premises numbered 725 Seventeenth Street, 
N. W., in the City of Washington, District of Columbia, 
said building being likewise numbered 725, large quantities 
of intoxicating liquor, and then and there caused to be sold 
in and upon said premises by one John Cameron Kelly, 
who was then and there acting as the bartender for said 
respondent herein. Jack E. O’Hearne, large quantities of 
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intoxicating liquor to divers persons whose names are to 
the plaintiff unknown; and that on the same date the said 
respondent herein, Jack E. O’Hearne, caused to^be sold in 
and upon said premises by said John Cameron Kelly, act¬ 
ing as bartender as aforesaid, to one Julian P. Dcjll, Jr., ten 
drinks of intoxicating liquor, to wit, gin, and one pint of 
intoxicating liquor to wit, gin, all as will more particularly 
appear from the affidavit of said Julian P. Dell, tjFr., hereto 
annexed and marked ‘‘Exhibit F’’, reference to which affi¬ 
davit it is ])rayed may be had equally as though the same 
were specifically set forth herein. 1 

XIV. That the plaintiff is informed and beljieves and 
therefore alleges upon information and belief tjiat on or 
about December 23, 1931, said respondent, hereiii. Jack E. 
OTIearne, moved from said premises last above described, 

namely the building in the rear oT the building num- 
53 bered 725 Seventeenth Street, N. W., in the City of 

Washington, District of Columbia, said bupding be¬ 
ing likewise numbered 725, to certain other prenpses con¬ 
sisting of the Apartment numbered 2, in the premises No. 
1636 Connecticut Avenue, N. W., in said City of Washing¬ 
ton, District of Columbia aforesaid, and moved from the 
former said building into the latter said building all the 
property, equipment, paraphernalia and furnishings, which 
the said respondent herein. Jack E. 0’Hea|ne, had 
formerly kept and used in said premises in the rehr of the 
building numbered 725 Seventeenth Street, N. W., said 
building being likewise numbered 725, as aforesaid. 

XV. That the plaintiff is informed and beliej^’es and, 
therefore, alleges upon information and belief, t|hat sub¬ 
sequently to the issuance of said last above mentio|ned final 
decree for injunction, on, to wit, December 17, |1931, as 
aforesaid, in the above entitled cause and subseqijently to 
the service thereof upon the said respondent herein. Jack 
E. O’Hearne, as aforesaid, the said respondent herein. 
Jack E. O’Hearne, with full knowledge of said If^st men¬ 
tioned final decree for injunction and in contempt and in 
defiance of the said injunction order of this H(|)norable 
Court as contained in the said last mentioned finajl decree 
for injunction, and while the said injunction order last 
mentioned was in full force and effect, violated the said in¬ 
junction order and the commands and inhibitions thereof, 

I 
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in that the said respondent herein, Jack E. O'Hearne, in 
and upon the premises hereinbefore described, to wit, the 
said premises consisting of Apartment number 2, of the 
building No. 1636 Connecticut Avenue, N. W., in said City 
of Washington, and District of Columbia aforesaid, the 
said premises last above described being a place within the 
said District of Columbia, and while the said last mentioned 
injunction order was in full force and effect, on or about 
December 23, 1931, January 4, 1932, January 5, 1932, and 
January 9, 1932, kept, sold and delivered and caused to be 
sold and delivered large quantities of intoxicating liquor, 
as defined in and by said Section 1, Title II, of said 
National Prohibition Act, all within the jurisdiction of this 
Honorable Court, as follows, to wit: 

54 That on or about December 23, 1931, the said re¬ 
spondent herein. Jack E. O’Hearne, in and upon the 
said jmemises consisting of the Apartment numbered 2, of 
the building numbered 1636 (Connecticut Avenue, N. W., in 
said City of Washington, District of (Columbia, sold and 
caused to be sold, by one Joseph Harris Hall, who was 
then and there acting as the bartender for said respondent 
herein. Jack E. OTIearne, six drinks of intoxicating liquor, 
to wit, gin, and one ])int of intoxicating licpior, to wit, gin, 
to said Julian P. Dell, Jr. and likewise sold and caused to 
be sold by said Joseph Harris Hall, then and there acting 
as said bartender as aforesaid, to divers other persons 
whose names are to the plaintiff unknown, in and upon 
said premises, certain drinks of intoxicating liquor, the 
exact number and kind whereof are to the plaintiff un¬ 
known, all as will more fully appear from the affidavit of 
said Julian P. Dell, Jr., hereto annexed and marked “Ex¬ 
hibit F“, reference to which affidavit it is prayed may be 
had equally as though the same were specifically herein set 
forth. 

That on or about January 4, 1932, the said respondent 
herein. Jack P]. O’Hearne, in and upon the said premises 
consisting of Apartment numbered 2, of the building num¬ 
bered 1636 Connecticut Avenue, N. W., in said City of 
Washington, District of Columbia, kept and possessed large 
quantities of intoxicating liquor and then and there sold 
and caused to be sold by said Joseph Harris Hall, who was 
then and there acting as the bartender for said respondent 
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herein, Jack E. O’Hearne, large quantities intoxicat¬ 
ing liquor to divers persons whose names are to| the plain¬ 
tiff unknown, and also then and there sold anc^ caused to 
be sold, by said Joseph Harris Hall, who wajj then and 
there acting as the bartender for said respondj?nt herein. 
Jack E. O’Hearne, to Guy E. Middleton, four drinks of 
intoxicating liquor, to wit, gin, and one ])int of intoxicating 
liquor, to wit, gin, all as will more fully appea^ from the 
affidavit of said Guy E. Middleton hereto aniiexed and 
marked “Exhibit G”, reference to which afficjavit it is 
prayed may be had equally as though the same were spe- 
cificallv set forth herein. 

5o That on or about January 5, 1932, {\i\} said re¬ 


spondent herein. Jack E. O’Heariie, in and upon the 
said premises consisting of the A])artment numbered 2, 
of the building numbered 1636 Connecticut Avenue, N. AV., 
in said City of AVashington, District of (’olumina, sold and 
caused to be sold, by one John ('’ameron Kelly, who was 
then and there acting as the bartender for said res])ondent 
herein, Jack E. O’Hearne, four drinks of intoxicating 
liquor, to wit, gin, and two drinks of intoxicating liquor, 
to wit, whiskey, to one Fred E. Nicholson, and also one 
pint of intoxicating liquor, to wit, whiskey, to said Guy E. 
Middleton; and that upon the same occasion, the said re¬ 
spondent herein, Jack K, O’Hearne, kept and ]K)ssessod, in 
and upon the said ])remises last above described, large 
quantities of intoxicating liquor, the exact kinds iind quan¬ 
tities being to the plaintiff unknown, and sold and caused 
to be sold, in and upon said last mentioned premises, cer¬ 
tain of such intoxicating liquors, by the said John (’ameron 
Kelly, who was then and there acting as aforesaid, as the 
bartender for said resjjon-ent herein. Jack E. C’Hearne, 
to divers persons whose names are to the ])laintiff unknown, 
all as will more particularly appear from the said piffidavits 
of said Guy E. Aliddleton and Fred E. Nicholso i, hereto 


attached and respectively marked “P]xhibit G qnd H”, 
reference to which affidavits it is prayed may be ha|l equally 
as though the same were specifically set forth herein. 

That on or about January 9, 1932, the said respondent 
herein. Jack E. O’Hearne, kept and possessed, in and upon 
the said premises consisting of Apartment numbered 2, 
of the building numbered 1636 Connecticut Avenue, N. AV., 
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in said City of Wasliin^xton, District of Columbia, large 
quantities of intoxicating liquor, the exact kinds and quan¬ 
tities being to the plaintiff unknown, and then and there 
sold and caused to be sold by the said Joseph Harry Hall, 
who was then and there acting as the bartender as afore¬ 
said, for said respondent herein. Jack E. O’Hearne, to the 
said Guv E. Miiddleton, and to the said Fred E. Nicholson, 
two drinks of intoxicating liquor, to wit, gin, and to the 
said Fred E. Nicholson, one drink of intoxicating 
56 rKjuor, to wit, whiskey, and likewise sold certain 
quantities of intoxicating liquor, the exact kinds and 
quantities being to the plaintiff unknown, to divers persons 
in and upon said premises whose names are to the plaintiff 
unknown, all as will more particularly appear from the said 
affidavits of Guy E. jMiddleton, and Fred E. Nicholson, 
hereto attached and res])ectively marked “F]xhibits G and 
H”, reference to which affidavits it is prayed may be had 
equally as though the same were specifically set forth 
herein. 


That on or about January 9, 1952, the said respondent 
herein. Jack E. OTIearne, in and upon the said ])remises 
consisting of the Apartment numbered 2, of the building 
numbered 1656 Connecticut Avenue, N. W., in the City of 
Washington, District of C’olumbia, unlawfully had and pos¬ 
sessed large (juantities of intoxicating liciuor, to wit, four 
gallons of alcohol, nine ])ints of gin, one one-half gallon of 
gin and one ]>int of whiskey, all of which intoxicating liquor 
was then and there unlawfully had, possessed and stored in 
and upon said last mentioned premises by the said respond¬ 
ent herein, Jack E. O'Hearne, all of which will more par¬ 
ticularly appear from the affidavit of one George M. Little 
hereto annexed and marked “Exhibit Ireference to which 


affidavit it is prayed may be had equally as though the same 
were specifically set forth herein. 

Wherefore the plaintiff prays that a warrant of arrest 
be forthwith issued out of this Honorable Court, directing 
that the said Jack E. O'Hearne, alias Jack O’Hearn, alias 
Patrick Jeremiah A’Hern, alias Jack A’Hern, l>e brought 
before the bar of this Honorable Court, and that the said 


Jack E. O’Hearne, alias Jack O’Hearn, alias Patrick Jere¬ 


miah A’Hern, alias Jack A’Hern, be adjudged in contempt 
of this Court for the violations of said last mentioned in- 
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.iiinction orders, as aforesaid, and that he be punlished there¬ 
for, in conformity with the provisions of Secition 24, of 
Title II, of the National Prohibition Act and cither provi¬ 
sions of law in such case made and provided. 

LEO A. ROYER, 

United States j^ttorney. 

HAROLD W. ORCUTT, 

Assistant United States Attorney, 

57 District of Columbia, ss: 

I, Leo A. Rover, being first duly sworn, on oath do depose 
and sav that I am the United States Attornev lin and for 
the District of Columbia; that I have read the foregoing 
information in ecpiity by me subscribed and knc^w the con¬ 
tents thereof; that the facts stated therein of my own 
knowledge are true and that the facts therein mentioned on 
information and belief, I believe to be true. 

LEO A. ROVER. 

Subscribed and sworn to before me this 5th dijiy of Feb- 
ruarv, 1932. | 

[notarial seal.] ALLEN J. KROU^E, 

Notary Pnhl\cy D. C. 

58 Exhibit A. j 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 1 

Equity. No. 53454. ! 

United States of America, Plaintiff, 

vs. 

I 

Jack E. O’Hearnf:, alias Jack OTIearn, alias Patrick 
Jeremiah ATIern, alias Jack A’Hern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Pevton, Harrv William Wood, The American 
Security and Trust Company, and Edward B. McLean, 

as Thev are Trustees under the Last Will and Testament 

* 

of John R. McLean, Deceased, Defendants. j 

Order for Injunction Pendente Life, ] 

Filed Sep. 23, 1931. Frank E. Cunningham, (|Jerk. 

LTpon consideration of the Bill of Complaint andj the affi¬ 
davits filed therewith, and it appearing therefroiA to the 
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satisfaction of the Court that a nuisance exists as described 
in the said Bill of Complaint at, in and upon the premises 
described in said Bill of Complaint and hereinafter men¬ 
tioned, in violation of the provisions of the National Pro¬ 
hibition Act, it is, by the Court, this 23rd day of Septem¬ 
ber, 1931, 

Ordered that the defendants. Jack E. O’Hearne, alias 
Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 
A’Hern, Johan Von Kliff, Joseph Harris Hall, Lester 
Stanley Simmons, John Seden Pevton, Harrv William 
Wood, The American Security and Trust Company, and 
Edward B. McLean, the latter two as they are Trustees 
under the last will and testament of John R. McLean, de¬ 
ceased, their ai 2 :ents, servants and employees, successors 
and assi<*:ns, and each of them, be, and they are hereby re¬ 
strained and enjoined, pendente lite, from manufacturing, 
selling, keeping, storing and bartering, and from 
59 permitting to be manufactured, sold, kept, stored 
and bartered, any intoxicating liquor as defined by 
Section 1, of Title II, of the National Prohibition Act, at, 
on or in the premises described as those certain premises 
consisting of Ihe entire first and second floors of the four 
storv stone building located on the easterly side of Ver- 
mont Avenue, Northwest, and situate between the buildings 
numbered 813 and 821 on said Vermont Avenue, the said 
building being commonlv known as No. 815 Vermont Ave- 
nue Northwest, and although physically bearing no street 
number, comprising what is known as 815-819 Vermont 
Avenue Nortliwest, in the City of Washington, District of 
Columbia, known as the “Club Continental”, said premises 
being located on Lot No. 804, (being the south part of 
original Lot No. 6), in Square No. 219, on the Land Records 
of tlie District of Columbia, and from keeping and main¬ 
taining the said premises as a place where intoxicating 
liquor is manufactured, sold, kept, stored and bartered; and 
it is further 

Ordered tliat the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A’Hern, and Lester Stanley Simmons, their several 
agents, servants and employees, and each and every one of 
them be and they are hereby restrained and enjoined, pen¬ 
dente lite, from traveling to solicit, soliciting, taking or ac¬ 
cepting orders for the sale, shipment, or delivery of, and 
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from selling, possessing or keeping any intoxicalting liquor 
in violation of Title II, of the National Prohi3ition Act, 
either in, on or upon the within described prer|hses or at 
any other place whatsoever within the said District of 
Columbia; and it is further 

Ordered that the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A’Hern, Johan Von Kliff, Joseph Harris Hall, Lester 
Stanley Simmons, John Seden Peyton, Harry William 
Wood, The American Security and Trust Company, and 
Edward B. AIcLean, as the latter two are Trus(ees under 
the last will and testament of John R. McLean,! deceased, 
their several agents, servants and employees, .juccessors 
and assigns, and each and every one of thepi, and all 
60 other persons, be and they are hereby restrained and 
enjoined, pendente lite, from removing cjr in any 
way interfering with the liquor, furniture, fixtures, and 
property and other things, which are now located in, upon 


and at said premises above described, used in connection 
with the violation of the National Prohibition Act, consist¬ 
ing said nuisance; and it is further 

Ordered that the United States Marshal in and for the 


District of Columbia, be and he is hereby directecjl to take, 
or cause to be taken, an inventory of all the fixt|urcs and 
other property and things now used, kept, or contained in 
the above described premises, which have been use^l in con¬ 
nection with the manufacture, sale, keeping, or Ijartering 
of intoxicating liquor in the above described premises, or 
used in maintaining a common nuisance as defiiK^d in the 
National Prohibition Act, upon the said above c^escribed 
premises, in violation of said National Prohibition Act; 
and it is further ! 


Ordered that this restraining order shall continuje in full 
force and effect until revoked or modified by furthin* order 
of this Court in that regard. 1 

By the Court: 1 

JESSE C. ADKINi 

Justice. 


48 JACK E. o'hearxe, alias, etc., vs. 

61 Exhibit B. 

Original. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne et ah, Defendant-. 

The President of the United States to (1) Jack E. 
O’Hearne, alias Jack O’Hearne, alias Patrick Jeremiah 
A'Hern, alias Jack A’Hern; (2) Johan Von Kliff, (3) 
Joseph Harris Hall, (4) Lester Stanley Simmons, (5) 
John Seden Peyton, (6) Harry William Wood, (7) The 
American Security and Trust Company, (8) Edward B. 
McLean, as thev are trustees under the last will and 
testament of Jolin R. McLean, deceased. Defendant-, 
Greeting: 

You are liereby commanded to appear before the Su¬ 
preme Court of the District of Columbia to answer a bill 
of complaint (or petition) exhibited against you in the 
said Court in a suit in Equity by the above-named plain¬ 
tiff, and to further do and receive what the said Court 
shall have considered in this behalf; and hereof fail not. 

Witness the Honorable Chief Justice of said Court the 
23rd dav of Sept., A. D. 1931. 

FRANK E. CUNNINGHAM, 

Clerk. 

By GEORGE A. WATTS, 

Assistant Clerk. 

LEO A. ROVER, 

U. S. Attorney. 

HAROLD W. ORCUTT, 

Ass't U. S. Attorney. 

Note.— The defendant is required to file his answer or 
other defense in the Clerk’s office on or before the twentieth 
day after service, excluding the day thereof; otherwise, the 
bill mav be taken pro confesso. 
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Served a copy of the bill of complaint or petition, order 


for Injunction Pendente Lite, and this subpoena 
on above-named— 


to answer 
0 ’Hearne, 


(1) Defendant Jack E. 0’Hearne, alias Jack 
alias Patrick Jeremiah A’Hern, alias Jack A’|Iern, per¬ 
sonally 9-24-31. 

EDGAR C. SNYDER, 

U. S, Marshal in and for the 

District of Columbia. 
By ELMER GRAVES, 

Deputy Marshal. 

K. I 

1 

(2) Defendant Johan Von Klitf not to be foun(|l 10-19-31. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the 

District of C<\lumhia. 
ByW. A. HUTCHERS0^1, 

Deputy ]\farshal. 

(3) Defendant Joseph Harris Hall, ])ersonallv, 10-1*2-31. 

EDGAR C. SNYDER,’ 

U. S. Marshal in and for the 

District of CoJiDuhia, 
ByJ. B. UPPERMAN, 

Deputy Marshal. 

K. 

(4) Defendant Lester Stanley Simmons, personallv, 
10-12-31. 

EDGAR 0. SNYDER, 

IJ. S. Marshal in and for the 

Distrief of ColumhiOy 
By J. B. UPPERMAN, j 

Deputy Marshal. 

K. 

(5) Defendant John Seden Pevton, personallvl 9-29-31. 

EDGAR*C. SNYDER,’ 

U. S. Marshal in and for tfte 

District of Columbia. 
BvN. 0. BOTSFORD, 

Deputy Murshal. 
K. ! 


4—5778a 
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(6) Defendant Harrv William Woods, personally 
9-24-31. 

EDGAR C. SNYDER, 

U. S. Mar.<ihal in and for the 

\ District of Columbia, 

By ELMER GRAVES, 

Deputy Marshal. 

K. 

(7) Defendant The American Security and Trust Com¬ 
pany, as they are Trustees under the last will and testa¬ 
ment of John R. McLean, dweased, by serving' llowai*d 
Moran, Vice Pri's. of said Trust Com])anv, ])ersonallv, 
9-23-31. 

EDGAR C. SNYDER, 

V. S, MarsJml in and for the 

District nf ('olu}nhia, 
BvW. J. ROBERTS, 

' Deputy MarsJtal. 

K. 

(8) Defendant Edward B. McLean, personally, lO-l-:’)!. 

: EDGAR C. SNYDER, ‘ 

U. S. Marshal in and for the 

District of Columbia, 
By JOHN J. CLARKSON, 

Deputy Marshal. 

K. 


62 Exhibit C. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne, Alias Jack OTIeahn, Alias J^athick 
Jeremiah A’Hern, Alias Jack A’Hern; Johan Von Kliff. 
Joseph Harris Hall, Lester Stanley Simmons, John Seden 
Peyton, Harry William Wood, The American Security 
and Trust Company, and Edward B. ^McLean, as They are 
Trustees under the Last Will and Testament of John R. 
McLean, Deceased, Defendants. 



UNITED states OF AMERICA. 


51 


Final Decree for Injunction. 


Filed Dec. 17, 1931. Frank E. Cunningham, Clerk. 

This cause having been submitted at this ternii of Court 
on an application of the plaintiff herein for a final decree 
against the defendants. Jack E. O’Hearne, alias Jack 
O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 


A’Hern, Johan Von Kliff, Joseph Harris Hall, Leister Stan¬ 
ley Simmons, John Seden Peyton, Harry Willij^m Wood, 
The American Security and Trust Company, an^i Edward 
B. McLean, the last two defendants being Trustpos under 
the last will and testament of John R. McLean, i deceased, 
and it appearing to the Court that orders pro confesso were 
granted against the said defendants. Jack E. O’Hearne, 
alias Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias 
Jack A’Hern, John Seden Pevton and Harrv William 
Wood, on, to wit, October 21, 1931, and against said defend¬ 
ants Johan Von Kliff, Joseph Harris Hall and Le.^ter Stan¬ 
ley Simmons, on, to wit, November 13, 1931, and that more 
than thirtv davs have elapsed since the eiitrv of said decrees 
pro confesso, and that said decrees pro confesso liave now 


become absolute against the said defendants. Jack E. 

O’Hearne, alias Jack O’Hearn, alias Patrick Jere- 
63 miah A’Hern, alias Jack A’Hern, Johan V on Kliff', 

Joseph Harris Hall, Lester Stanley Simnu iis, John 
Seden Peyton, and Harry William Wood; and i| further 
api)earing to the satisfaction of the Court that the material 
allegations of the Bill of Complaint filed herein are true, 
and that the nuisance alleged in said Bill to have been main¬ 
tained upon the premises described in said Bill dd at th(‘ 
times therein mentioned exist, in the manner a^id form 
therein alleged, in and upon the said premises thm-ein de¬ 
scribed and hereinafter mentioned; and the said detendants. 
The American Security and Trust Company and P](fward B. 
^McLean, Trustees as aforesaid, by their xVttorneys, consent¬ 
ing hereto, and thereupon, on consideration thereof, the 
Court having been fully advised in the ])remises, it is by the 
Court this 17th day of December, A. D. 1931, 

Ordered, adjudged, and decreed that the real estate and 
premises, in the City of Washington and within the District 
of Columbia, consisting of the entire first and secoi^d floors 
of the four story stone building located on the eastcfrly side 
of Vermont Avenue, Northwest, and situate betv^een the 
buildings numbered 813 and 821 on said Vermont jAvenue, 
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the said building being commonly known as Xo. 815 Ver¬ 
mont Avenue, Northwest, and, although physically bearing 
no street number, comprising what is known as 815-819 
Vermont Avenue, Northwest, in the City of Washington, 
within said District of Columbia, known as the “Club Con¬ 
tinental,” said premises being located on Lot No. 804 (being 
the south part of original lot No. 6), in Square No. 219. on 
the Land Records of the District of Columbia, and including 
also all closets, anterooms, storerooms and all other space, 
and including also all fixtures, movable and immovable, all 
furniture, equipment and i)araphernalia therein, and all 
other things, kept and used in maintaining said premises, 
were during the period of time set forth in said Bill of Com¬ 
plaint, and now' are, a public and common nuisance as de¬ 
fined in and by said Section 21, Title II, of the National Pro¬ 
hibition Act, that said nuisance is a continuing nuisance, and 
that said nuisance be forthwith abated; and it is further 

Ordered, adjudged, and decreed that no intoxicat- 
64 ing liquor of any kind or nature shall at any time 
hereafter be manufactured, sold, kept, stored or ])ar- 
tered, or be permitted to be manufactured, sold, kept, stored 
or bartered in, at or upon the above described ])remises or 
any part thereof; and it is hereby further 

Ordered, adjudged, and decreed that the said defendants. 
Jack E. O’Hearne, alias Jack O'Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack ATiern, Johan Von Kliff, Joseph 
Harris Hall, Lester Stanley Simmons, John Seden Peyton, 
Harrv William Wood, The American Securitv and Trust 
Company, and Edward B. McLean, tlie last two defendants 
being Trustees as aforesaid, and each of them, their respec¬ 
tive successors, assigns, and all persons who may be in 
privity with them, or any of them, in relation to, or who may 
purchase, hire or lease or have any interest in tlie said 
premises, business, equipment, fixtures, i)araphernalia and 
other things on said premises kept and used in maintaining 
the same constituting said nuisance, as well as the agents, 
servants, subordinates and employees, of each and every 
one of the foregoing, and all other ])ersons, and each and 
every one of them be, and they are hereby ])ermanently en¬ 
joined and restrained from keeping, using, conducting, 
carrying on and maintaining, and from authorizing or per¬ 
mitting to be kept, used, conducted, carried on and main¬ 
tained, and from assisting, aiding or abetting in the keeping, 
using, conducting, carrying on, and maintaining, the said 
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premises herein described or any part thereof, as a place 
where intoxicating liquor as defined in and by t^ National 
Prohibition Act is manufactured, sold, kept, stojred or bar¬ 
tered, and be, and they are hereby, permanently enjoined 
and restrained from manufacturing, selling, bartering, 
keeping or storing, and from permitting or authorizing to 
be manufactured, sold, bartered, kept or storedl and from 
assisting, aiding or abetting in manufacturing, smling, bar¬ 
tering, keeping or storing any intoxicating liquors, as de¬ 
fined in Section 1, Title 11, of the National Prohibition Act, 
in or upon the premises herein described and as described 
in said Bill of Complaint or in or upon any part of said 
])remises, and from maintaining or permitting said 
65 premises or any part thereof to be maintmned as a 
public or common nuisance as defined in and by said 
Section 21, Title 11, of the National Prohibition Act; and it 
is further I 

Ordered, adjudged, and decreed that the premises herein 
described and as described in said Bill of Complaint, or 
any part of said premises shall not be occupied or used in 
any manner or form, for any purpose, or at any time, for 
four months subsequent to and immediately after|the entry 
of this decree, bv anv of the said defendants,! Jack E. 
OTlearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, Johan Von KlifP, Josjeph Har¬ 
ris Hall, Lester Stanley Simmons, John Sedeij Peyton, 
Harry William Wood, The American Security a^id Trust 
Company, and Edward B. McLean, the last t^o being 
Trustees as aforesaid, or any of them, or by any dther per¬ 
son whatsoever, and it is hereby further | 

Ordered, adjudged, and decreed that the UnitG|d States 
Marshal in and for the District of Columbia be t^nd he is 
hereby directed to cause said public and common jnuisance 
to be forthwith abated and its continuance preveiijted, and 
to that end he is hereby authorized to securely lockjand seal 
or cause to be securely locked and sealed all of tl^e above 
described premises and including also all movable and im¬ 
movable fixtures and other property upon the said }t)remiscs 
ke])t and used in maintaining the said nuisance andlforming 
a part thereof and to cause the same to remain s|) locked 
and sealed continuously for four months subsequent to and 
immediately after the entry of this decree; and to post or 
cause to be posted in conspicuous parts of said premises. 
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and at all entrances thereto on said premises, appropriate 
notices of this decree and of the closing of the said premises 
as aforesaid; and it is further 

Ordered, adjudged, and decreed that the said defendants. 
Jack Fj. O’llearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A’Hern, alias Jack A’Hern, and Lester Stanley Sim¬ 
mons, and their several agents, servants and employees, 
and each and every one of them be and they are hereby per¬ 
manently restrained and enjoined from traveling to solicit, 
soliciting, taking and accepting orders for the sale, 
66 shipment and delivery of and from manufacturing, 
selling,! keeping, and l)artering any intoxicating 
liquor in violation of Title II of the National Prohibition 
Act, either in, on or upon the above described premises or 
at any other place or places within the said District of 
C’olumbia; and it is further 

Ordered, adjudged, and decreed that the said defendants. 


Jack Ph OTIearne, alias Jack O’Hearn, alias Patrick Jere¬ 
miah A TIern,'alias Jack A'Hern, Johan Von Kliff, Joseph 
Harris Hall, Lester Stanley Simmons, John Seden Peyton, 
Harrv William Wood, The American Securitv and Trust 

m ^ 

Oompany, and Edward B. McLean, the last two defendants 
being Trustees as aforesaid, pay all costs taxed in this 


cause. 

Bv the Court: ALFRED A. WHEAT, 

* 

Justice. 


The within decree is herebv assented to. 

THE AMERICAN SECURITY 
AND TRUST COMPANY, 


Trusteey 


Bv Their Attornevs, 



McKENNEY, FLANNERY & 
CRAIGHILL, 

G. B. CRAIGHILL. 

G. B. CRAIGHILL. 


EDWARD B. McLEAN, 

Trustee, 

Bv His Attorneys, WILTON J. LAMBERT and 

GEORGE B. FRASER, 

Bv WILTON J. LAMBERT. 
HAROLD W. ORCUTT, 
HAROLD W. ORCUTT, 
Assistant United States Attorney, 

Attorney for Plaintiff. 
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67 Exhibit D. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintitf, 

vs. 

Jack E. O’Hearne, Alias Jack O’Hearn, Alias Patrick 
Jeremiah A’Hern, Alias Jack A’Hern; Johan jVon Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, The American 
Security and Trust Company, and Edward B. McLean, 
as They are Trustees under the Last Will and TTestament 
of John R. McLean, Deceased, Defendants. 

Endorsement Contained on Original Decree 

Injunction, 




Served a copy of the above Final Decree on Jack E. 
O’Hearne, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, 12-23-31, personally. 

EDGAR C. SNYDER, ! 

V. S. Marshal in and If or 

the Dist. of Columbia, 
By J. J. CLARKSON, ! 

Deputy U. S. J^arshal, 

B. I 


68 Exhibit E. 

In the Supreme Court of the District of Columbia^ Holding 

an Equity Court. 


Equity. No. 53454. 


United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne, Alias Jack O’Hearn, Alias Patrick 
Jeremiah A’Hern, Alias Jack A’Hern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, et al.. Defendants. 
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Affidavit in Support of Information for Contempt. 

Ned Danfortli, beiii^ first duly sworn, upon oath deposes 

and savs: 

» 

That lie is a Prohibition Airent, employed by the Depart¬ 
ment of Justice and was, at the times hereinafter men¬ 
tioned, assiirned to the duty of investigating violations of 
the National Prohibition Act. 

Dejionent further states that during the period of time 
from December 11, 1931, and December 15, 1931, both inclu¬ 
sive, from tinie to time he had under observation the 
premises consisting of the building facing an alley between 
Seventeenth Street, N. W., and Jackson Place, N. W., said 
building being in the rear of No. 725 Seventeenth Street, 
X. AV., and bearing the number 725, and that on December 
11, 1931, December 12, 1931, December 14, 1931 and Decem¬ 
ber 15, 1931, he witnessed a large number of persons go to 
said premises in a sober condition and after remaining there 
a short time, many of such persons emerged from said 
])remises in an intoxicated condition; that on said occa¬ 
sions, he also witnessed certain packages appearing to bo 
lockages of intoxicating licjuor, delivered to and carried 
into the said premises; that during said period of 
69 time he saw the respondent, Jack E. O’Hearne, alias 
Jack OTIearn, alias Patrick Jeremiah A’Hern, alias 
Jack A'Hern, enter and leave said premises on numerous 
occasions; that on several occasions he saw the said re¬ 
spondent, Jack E. O’Hearne, drive to said premises in a 
certain automol>ile and enter the same and thereafter drive 
away from said premises; and that during said investiga¬ 
tion of said premises, the same were known by people in 
that vicinity to be the place of the said respondent. Jack E. 
O’Hearne. 

NED DANFORTH. 
NED DANFORTH. 

Subscribed and sworn to before me this 3d day of Febru¬ 
ary, 1932. 

[XOT. SEAL.] 


ALLEN J. KROUSE, 

Notary Public^ D. C. 
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Exhibit F. 


In the Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Court. 

Equity. No. 53454-. 


United States of America, Plaintiff,! 


vs. 1 

I 

Jack E. O’Hearne, Alias Jack O’Hearn, Alias Patrick 
Jeremiah A’Hern, Alias Jack A’llern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, et al., Defendants. 

Ajjhlavlt in Support of Infonnailon [or Contnnpf. 

Julian P. Dell, Junior, being first duly sworn, upon oath 
de]loses and says: 

That he is a Prohibition Agent, enqiloyed hy the De¬ 
partment of Justice and was, at the times hereinafter men¬ 
tioned, assigned to the duty of investigating viojlations of 
the National Prohibition Act. 


ember 1^2, 
building 
W., and 


Deponent further states that on or about Dec 
1931, lie went to the premises consisting of the 
facing an allev between Seventeenth Street, N. 

Jackson Place, N. W., said building being in the rear of 
No. 725 Seventeenth Street, N. W., and bearing Ithe num¬ 
ber 725, with a certain other person, and was admitted to 
said premises by the respondent. Jack E. O’Hearne, alias 
Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 
A’Hern, who then and there opened a double door which 
was locked, the first door being a wooden door 
inner door being a steel door, and then and there 
a bar in the said premises, behind which was 
Cameron Kelly, who was then and there acting As a bar¬ 
tender for the said respondent. Jack E. (rilearne, 
71 serving drinks of intoxicating liquor to a large num¬ 
ber of guests in said premises; that the ^leponent 
remained in said premises for some time during which time 
the deponent purchased from said John Cameron Kelly, 
ten drinks of gin, which drinks of gin were consumed by 
the deponent and said person accompanying liinij in said 


and the 
observed 
lie John 
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premises, and for which drinks the deponent then and there 
paid the said John Cameron Kelly, the sum of two dollars 
and fifty cents; that during the time said deponent was 
in the said premises, on the said occasion, the said respond¬ 
ent, Jack E. O’Hearne, offered to sell to said deponent, 
in and u])on the said premises, a case of whiskey, or such 
quantity of whiskey as deponent might desire to ])urchase; 
that on the said occasion, said dei)onent also })urchased 
from the said John Cameron Kelly, one pint of gin, for 
which the deponent then and there paid the said John 
Cameron Kelly, the sum of one dollar and fifty cents; and 
that on the occasion aforesaid, the said premises were 
equipped with a bar. 

Deponent further says that thereafter, on or about De¬ 
cember 23, 1931, he again returned to the above described 
premises and was invited to enter the same by the said 
respondent, Jack E. 0-Hearne, who then and there in¬ 
formed the said deponent that he had closed down said 
premises for that afternoon, and then and there stated 
to deponent that said premises would be opened again that 
evening and invited the said deponent to return to said 
premises at that time; that subsequently, on the evening 
of said December 23, 1931, the deponent again proceeded 
to said last mentioned premises, with said other person, 
and was there approached by said John Cameron Kelly, 
who was then and there acting as an agent of said Jack 
E. O’Hearne, and the said John Cameron Kelly then and 
there stated to the deponent that the said premises above 
described had been closed and invited said deponent to go 
to the premises consisting of Apartment #2, 1636 Con¬ 
necticut Avenue, N. W., where the deponent could get what- 
even he wanted; deponent further states that thereupon he 
proceeded to said premises consisting of Apartment ir2, 
1636 Connecticut Avenue, N. W., with said other person, 
and was admitted thereto through two locked, barred doors, 
by one Harry William Wood, alias Bill Wood, who 
72 was then and there acting as an agent of said re¬ 
spondent, Jack E. O’Hearne, and then and there pur¬ 
chased, in said premises, from one Joseph Harris Hall, 
who was then and there acting as the bar-tender for said 
respondent. Jack E. O’Hearne, six drinks of gin, for which 
drinks of gin deponent then and there paid the said Joseph 
Harris Hall the sum of two dollars, and then and there 
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saw the said Joseph Harris Hall, in said premises, serving 
other persons therein intoxicating liquor; that thereafter 
deponent then and there purchased, in said preilnises, from 
the said Joseph Harris Hall, who was then and there act¬ 
ing as the bar-tender for the said respondent, Jack E. 
O’Hearne, one pint of gin, for which deponent then and 
there paid the said Joseph Harris Hall the sdni of one 
dollar and fifty cents; that on this occasion jrespondent 
Jack E. O’Hearne was present in said premisl^s and the 
deponent then and there witnessed said Jack E.1 O’Hearne 
conversing with some of the guests who were seated at the 
tables in said premises drinking intoxicating liqluor. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey and other spirituous liquors, 
and that he tasted and smelled of the Ihiuor above men¬ 
tioned, which was so delivered to him as aforbsaid, and 
that the same was intoxicating liquor as above 1 described. 

JULIAN P. DiJlL, Ji{. 
JULIAN P. DliLL, Ji:. 

Subscribed and sworn to before me this od day of Feb¬ 
ruary, 19»^2. 

[not. seal.] ALLEN J. KROUSE, 

Notary Public^ D. C. 

73 Exhibit G. 

In the Supreme Court of the District of Columbia], Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne, Alias Jack 0 ’Hearn, Alias Patrick 
Jeremiah A’Hern, Alias Jack A’Hern; Johan \{on Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John 
Seden Peyton, Harry William Wood, et ah. Defendants. 

Affidavit in Support of Information for C()ntc\mpt. 

Guy E. Middleton, being first duly sworn, on oath deposes 
and says: | 
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That he is a Prohibition A^cnt, employed by the Depart¬ 
ment of Justice and was, at the times hereinafter men¬ 
tioned, assigned to the duty of investigating violations of 
the National Prohibition Act. 

That on or about January 4, 1932, the said deponent, with 
a certain other person, went to the premises consisting of 


Apartment ^2, 1636 Connecticut Avenue, N. \V., Washing¬ 
ton, District of Columbia, and was admitted to said 
premises by one Harry William Wood, alias Bill Wood, 
who was then and there acting as the agent of said respond¬ 
ent, Jack K. O'Hearne, alias Jack OTIearn, alias Patrick 
Jeremiah ATIern, alias Jack A’Hern, through two heavy 
barred doors, and then and there observed a large nuin))er 
of persons seated at tables drinking intoxicating li(iuor, 
which persons were being then and there served with drinks 
of intoxicating licpior by one Joseph Harris Hall, who was 
then and there acting as the bartender for the said re¬ 
spondent, Jack Vj. O’Hearne; that on the occasion afore¬ 
said, the said deponent ])urchased from said Joseph Harris 
Hall, who was then and there acting as the agent of said 
respondent. Jack E. O’Hearne, four drinks of gin and one 
pint of gin, which drinks and pint were then and 
74 there delivered to deponent by the said Joseph 
Harris Hall, and for which the deponent then and 
there paid the said Joseph Harris Hall, the sum of two 
dollars and ninetv cents. 

That, thereafter, on January 5, 1932, the deponent, to¬ 
gether with Prohibition Agent Fred E. Nicholson, again 
proceeded to the last mentioned })remises, and the said 
deponent then and there witnessed the said Fred E. Nichol¬ 
son purchase from John Cameron Kelly, who was then and 
there acting as the bartender for said respondent. Jack E. 
O’Hearne, four drinks of gin and two drinks of whiskey, 
which drinks of gin and whiskey were then and there de¬ 
livered to deponent and to said Fred E. Nicholson, by said 
John Cameron Kelly, for which drinks the said Fred E. 
Nicholson paid the said John Cameron Kelly the sum of 
three dollars and twenty cents; that at the time aforesaid, 
deponent saw, in said premises, certain other persons 
drinking intoxicating liquor, served to them by the said 
John Cameron Kelly, some of whom appeared to be intoxi¬ 
cated; and that thereafter, on said occasion, said deponent 
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purchased from the said John Cameron Kelly, acting as 
the bartender for said respondent, Jack E. O’Hearne, one 
})inl of wliiskey, which was delivered to deponent hy said 
John Cameron Kelly, and for which whiskey depobent then 
and there paid the said John Cameron Kelly thje sum of 
five dollars; and that on the occasion aforesaid, said depo¬ 
nent saw, in said premises, a large quantity of bottles of 
whiskey, whiskey glasses and Mason jars. 

Deponent further says that thereafter, on or ab(|)ut Janu¬ 
ary 9, 1932, the said deponent, together with the i^aid Fred 
E. Nicholson, again visited the said premises and then and 
there witnessed a certain number of persons in saJid prem¬ 
ises consuming intoxicating liquor, to whom the said Joseph 
Harris Hall was serving drinks of intoxicating liqitior; that 
on this occasion the said deponent witnessed the said re¬ 
spondent, Jack E. O’Hearne, in said premises; that said 
deponent and the said Fred E. Nicholson thereupon pur¬ 
chased from said Joseph Harris Hall, who was tpen and 
there acting as the bartender for said respondent,|Jack E. 
O’Hearne, two drinks of gin, which drinks of gin w|c*re then 
and there delivered to said deponent and to said p'red E. 
Nicholson, by the said Joseph Harris Hall. | 

75 Said deponent further says that he is i'amiliar 
with the smell and taste of whiskey and other spirit¬ 
uous liquors, and that he tasted and smelled of the liquor 
above mentioned, which was so delivered to him as afore¬ 
said, and that the same was intoxicating liquor as above 
described. j 

GUY E. MIDDLE rON. 
GUY E. MIDDLETON. 

Subscribed and sworn to before me this 3d day of |Febru- 
ary, 1932. 

[not. seal.] 


ALLEN J. KROUSEi 

Notary Public, 1). C. 
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76 Exhibit H. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne Alias Jack O’Hearn, Alias Patrick 
Jeremiah A ’Hern, Alias Jack A’Hern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John Seden 
Peyton, Harry William Wood, et al.. Defendants. 

Affidavit in Support of Information for Contempt. 

Fred E. Nicholson, being first duly sworn, on oath de¬ 
poses and says: 

That he is a Prohibition Agent, employed by the Depart¬ 
ment of Justice, and was, at the times hereinafter men¬ 
tioned, assigned to the duty of investigating violations of 
the National Prohibition Act. 

That on or about January 5,1932, deponent, together with 
Prohibition Agent Guy E. Middleton, entered the premises 
consisting of' Apartment i^2, 1636 Connecticut Avenue, 
N. W., Washington, District of Columbia, and then and 
there, in the presence of said Agent Guy E. Middleton, pur¬ 
chased from one John Cameron Kelly, who was then and 
there acting as bartender for the said respondent. Jack E. 
OTieariie, alias Jack O’Hearn, alias Patrick Jeremiah 
A’Hern, alias Jack A’Hern, four drinks of gin and two 
drinks of whiskey, which drinks were then and there deliv¬ 
ered to deponent and to said Guy E. Middleton by said .John 
Cameron Kelly, and for which drinks deponent then and 
there ])aid said John Cameron Kelly the sum of three dollars 
and twenty cents; and that thereafter the said Agent Guy E. 
Middleton, in the presence of the deponent, purchased from 
said John Cameron Kelly, one pint of whiskey, which whis¬ 
key was then and there delivered to said Guy E. 

77 Middleton, by said John Cameron Kelly; that on the 
occasion aforesaid, the deponent witnessed a large 
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number of persons in said premises consuming intoxicating 
liquor, and observed the said John Cameron Kelly j^erving to 
said j)ersons drinks of intoxicating liquor; and th^it, on the 
occasion aforesaid, deponent saw in said premise^, a large 
quantity of intoxicating liquor, and a large quantity of 
whiskey glasses and liquor jars. 1 

Deponent further says that on or about Januarj'' 9, 1932, 
said deponent, together with said Agent Guy E. Middleton, 
again visited said premises and then and there siiw other 
persons in said premises consuming intoxicating liqluor, and 
witnessed the said Joseph Harris Hall serving drinks of 
intoxicating liquor to said persons; that on the occasion 
aforesaid said deponent, together with said Agent Guy E. 
Middleton, purchased from said Joseph Harris Hall, who 
was then and there acting as the agent of said respondent, 
Jack E. O’Hearne, two drinks of gin, which gin wis deliv¬ 
ered to deponent and said Agent Guy E. Middleton, by said 
Joseph Harris Hall; that the deponent then and there ob¬ 
served the said Jack E. O’Hearne examining and discussing 

with one Harrv William Woods, certain index cards of cus- 

« ' 

tomers; that thereafter the said deponent purcl^sed, in 
said premises, one drink of whiskey from said Joseph Har¬ 
ris Hall, which whiskey was then and there delivered to 
said deponent by said Joseph Harris Hall, and that on the 
occasion aforesaid, the said deponent was present find as¬ 
sisted in the seizure of four gallons of alcohol, dne-half 
gallon of gin, nine pints of gin and one pint of whiskey. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey and other spirituous liqudrs, and 
that he tasted and smelled of the liquor above mentioned, 
which was so delivered to him as aforesaid, and tpat the 
same was intoxicating liquor as above described, j 

FRED E. NICHOLSON. 
FRED E. NICHOLSON. 

Subscribed and sworn to before me this 3rd day o^ Feb¬ 
ruary, 1932. 

[not. seal. ] ALLEN J. KROUSE, 1 

Notary Publicy U. C, 
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78 Exhibit I. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne, Alias Jack O’Hearn, Alias Patrick 
Jeremiah A ’Hern, Alias Jack A’Hern; Johan Von Kliff, 
Joseph Harris Hall, Lester Stanley Simmons, John Seden 
Peyton, Harry William Wood, et al.. Defendants. 

Affidavit iii Support of Information for Contempt. 

George M. Little, being first duly sworn, on oath deposes 
and savs: 

That he is a Sergeant of the Metropolitan Police Depart¬ 
ment of the District of Columbia and was, at the times 
hereinafter mentioned, assigned to the duty of investigating 
and rejiorting violations of the National Prohibition Act. 

That on or about the 9th day of January, 1932, he entered 
the })remises consisting of Apartment ^2, 1636 Connecticut 
Avenue, Northwest, in the City of Washington, District of 
Columbia, for the i)ur])ose of executing a search warrant on 
the said premises; that he then and there searched the 
above described premises and found therein the following 
described intoxicating liquor, to wit: four gallons of alco¬ 
hol, nine ])ints of gin, one-half gallon of gin and one pint of 
whiskey, which he then and there seized, and that he then 
and there found the saiddefendants. Jack E.OTIearne, alias 
Jack O’Hearn, alias Patrick Jeremiah A’Hern, alias Jack 
A’Hern, Joseph Harris Hall, alias Abraham Lincoln Jones, 
alias Abraham Lincoln Smith, Harry William Woods, 

79 alias William Wells Woods, alias William Wells 
Woods, Jr., alias Bill Woods, and John Cameron 

Kelly, in possession of the above deseribed }>remises, each 
of whom he then and there arrested. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey and other spirituous liquors, and 
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that he tasted and smelled of the liquor above mentioned, 
which was so seized by him, as aforesaid, and that the same 
was intoxicating liquor, as above described. 

GEORGE M. LITTLE. 
GEORGE M. LITTLE. 


Subscribed and sworn to before me this 2d day of Febru¬ 
ary, 1932. 

[not. seal.] ALLEN J. KROUSE, 

Notary PubUcy D. C. 

80 Motion to Strike. 


Filed March 22, 1932. 


Now comes the defendant. Jack E. O’Hearne, by his attor¬ 
ney and moves the Court to strike from the InforUiation for 
contempt filed herein on the 24th day of February^ 1932, the 
following: | 

1. Paragraphs I, II, III, IV, V, VI, VIII, ainj XII, for 
the reason that said paragraphs do not comply wif:h Equity 
Rule No. 18, in that they refer to matters and things alleged 
to have occurred before the signing of the Final cjlecree re¬ 
ferred to in the Bill of Complaint, and for that r(^ason are 
no basis upon which to predicate an order adjudging the de¬ 
fendant in contempt. 

2. To strike paragraph VII of the said Bill of C omplaint 
for the reason that the entrv of the Final Order fbr the in- 
junction revoked and modified the order for ii|ijunction 
pendente lite heretofore entered herein. 

3. To strike so much of paragraph XIII as referls to mat¬ 
ters and things alleged to have occurred prior to l)ecember 
23rd, 1931, for the reason that they do not com|^)ly with 
Equity Rule No. 18, in that they refer to matters and things 
alleged to have occurred prior to the entrv of tlie Final 
Order for injunction herein and its service on the defendant. 

4. To strike so much of Exhibits E and F, being the affi¬ 
davits of Ned Danforth and Julian P. Dell respectively, as 
refer to acts alleged to have occurred prior to December 
23rd, 1931, for the reason that they do not comply with 
Equity Rule No. 18, in that they refer to matters and things 

5—5778a 1 
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alleged to have occurred prior to the entry of the 
81 Final Order for injunction herein and its service on 
the defendant. 

5. To strike from the Information contained therein Ex¬ 
hibit C, which is a copy of the Final Decree of injunction, 
for the reason that it was not entered in accordance with 
Law Rule No. 20, requiring service of a copy of the pro¬ 
posed order on the attorney of record for this defendant, it 
appearing on the order itself that no copy of the said order 
was served on the attornev of record for the defendant. 
Jack E. O’Hearne. 

WHELAX & OVOXXELL, 

Bv W. B. O'COXXELL, 

Attorneys for Jack E. O'Heanie. 

Service acknowledged ^larch 22nd, 1932’. 

UNITED STATES ATTORNEY, 

BvREBEKAH S. GREATHOUSE, 

His Assistant. 

Order Deuifing M<di(ni to Strike. 

Filed April 6, 1932. 


This cause came on to be heard at this term, upon the 
motion of the defendant herein, Jack E. O’Hearne, to strike 
from the information for contempt certain paragraphs 
thereof, and upon consideration thereof, it is by the Court 
this 6th day of April, A. D. 1932, 

Ordered, adjudged, and decreed that the said motion to 
strike filed bv the defendant O’Hearne, be and the same is 
herebv overruled and denied. 

JESSE C. ADKINS, 

Justice. 

No objection to form of order. 

HARRY T. WHELAN, 

WHELAN AND O’CONNELL, 

Attorneys for Defendant O^Hearne. 
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82 Memorandum, 

May 11, 1932.—Plea of not guilty entered. Hearing 
begun. 


Order Adjudging Respondent Jack E. O^H^arne in 

Contempt of Court, j 

Filed May 12,1932. j 


This cause came on to be heard at this term lof Court, 
upon an information tiled herein, on tlie 24th day lof Febru¬ 
ary, 1932, charging the respondent Jack E. O’Hearne, with 
contempt of this Court, in violation of two injunction orders 
entered by the Court herein respectively on September 23, 
1931, and on December 17, 1931; and the cause ha ring been 
heard upon the testimony of witnesses taken in open court, 
thereupon, on consideration thereof, it is by the Court this 
12th dav of Mav, A. D. 1932, 

Adjudged, ordered, and decreed that the respondent Jack 
E. O’Hearne, is guilty of contempt of this Honorable Court, 
in that the said Jack E. O’Hearne on, to wit, Dec(>mber 11, 
1931, December 12, 1931, December 14, 1931, December 15, 
1931, December 22, 1931 and December 23, 1931, unlawfully 
had, kept, possessed and sold and permitted to be had, kept, 
possessed and sold, large quantities of intoxicating liquor, 
in and upon premises numbered 725 Seventeentlf Street, 
Northwest, (rear), in the City of Washington, District of 
Columbia, and in that on, to wit, December 23, 1931, Janu¬ 
ary 4, 1932, January 5, 1932, and January 9, 1932, the said 
respondent Jack E. O’Hearne unlawfully had, kept, pos¬ 
sessed and sold and permitted to be had, kept, possessed 
and sold large quantities of intoxicating liquor, in aiiid upon 
the premises known as Apartment No. 2, in the build- 


83 ing numbered 1636 Connecticut Ave. Northwest, in 
said City of Washington, District of Columbia, all as 
alleged in said information and in violation of said injunc¬ 
tion orders; and it is therefore further 

Adjudged, ordered, and decreed upon the finding? herein 
and upon said information, that the said respondent Jack 
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E. O’Heanie be committed to imprisonment in the Wash¬ 
ington Asylum and Jail for a period of ten months and that 
he pav a fine of One Thousand Dollars ($1,000.00). 

JEXXIXGS BAILEY, 

Justice. 


From the foregoing decree the said respondent. Jack E. 
O’Hearne, in open Court, notes an appeal to the Court of 
Appeals of the District of Columbia, and on motion of the 
respondent to be admitted to bail pending said ajipeal, the 
Court admits him to bail in the sum of Twentv-five Hun- 
dred Dollars ($2,500.00), and the ))ond for costs on appeal 
is fixed at One Hundred Dollars ($100.00), or a deposit of 
Fifty Dollars ($50.00) cash with the Clerk. 

i JEXXIXGS BAILEY, 

J usticc. 

We hereby assent to the form of the foregoing order. 
HARRY T. WHELAX, 

Attorney for Jack E. O^llearne. 

HAROLD W. ORCUTT, 

A.^sistanf United States; Attorney, 

Attorney for Plaintiff. 

84 Memoranda. 

May 12, 1932.—Recognizance for appearance of peti¬ 
tioner approved and filed. 

May 26, 1932.—Undertaking on appeal for $100 approved 
and filed. 

June 3, 1932.—Statement of Evidence filed. 

Assignment of Errors. 

Filed August 5, 1932. 

*#**#*# 

It is respectfully submitted that the Court committed 
error in this cause in the following: 

1. In denying defendant's motion to strike parts of the 
order for an injunction pendente lite. 

2. In denying defendant’s motion to strike parts of the 
information in contempt. 
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3. The Court erred in holding the defendant, Jack E. 
O’Hearne, in contempt of Court and in failing jto dismiss 
said defendant from custody after final hearing herein. 

4. The Court erred in its decree holding the defendant, 

Jack E. O’Hearne, in contempt for the reason thkt no legal 
evidence was introduced in this case upon the hearing 
thereof, legally justifying the decree which held the said 
defendant in contempt. I 

5. The Court erred in enjoining personajlly the de- 
85 fendant, Jack E. O’Hearne, for the reason 'that there 


was not sufficient allegations in the Bill of Complaint 
to justify the Court entering the order for personal in¬ 
junction. j 

WHELAN & O’CONNELL, 

By W. B. O’CONNELL, 1 
Attorneys for Defendant Jack E, Ojlearne. 


Service of copv acknowledged August 5th, 1932j. 

By HAROLD W. ORCUTT, 

AssJ U. S. Ationiey. 


Supreme Court of the District of Columbia. 


Friday, September i, 1932. 

The Court resumes its session pursuant to adjournment, 
Mr. Justice Bailey presiding. 

#•*•*** 

The Amended Statement of P^vidence heretofore sub¬ 
mitted in this case is, this 2nd day of September, 1932, 
signed and made of record, nunc pro tunc. ! 

86 Designation of Record. 

Filed August 5, 1932. 

# • # # * * j # 

The defendant. Jack E. O’Hearne, having perfelcted an 
appeal to the Court of Appeals of the District of Columbia, 
in the above entitled cause, respectfully requests tlje Clerk 
of this Court to prepare for and make part of tl|ie tran¬ 
script of record in this cause the following papers a|nd pro¬ 
ceedings : 
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1. Original bill of complaint of the plaintiff. 

2. Order for injunction pendente lite. 

3. Motion of defendant, Jack E. O’Hearne, to strike. 

4. Order overruling defendant’s motion to strike. 

5. Decree Pro Confesso Absolute. 

6. Information in Equity for contempt. 

7. Defendant’s motion to strike parts of the information 
in contempt. 

8. Order overruling defendant’s motion to strike parts 
of the information in contempt. 

9. ^Memorandum of ])lea of not guilty. 

10. Order adjudging defendant guilty of contempt. 

11. Memo of appeal of defendant in open court noted 
and an undertaking on appeal for costs fixed. 

12. Recognizance on appeal approved and filed in the 
sum of $1,000. 

13. Statement of Plvidence. 

14. Assignment of Errors. 

15. This Designation. 

WHELAN & O'CONNELL, 

By W. B. O’CONNELL, 

Attorneijs for Defendant Jack E. O^Hearne, 

87 Service of copv acknowledged August 5th, 1932. 

‘ By HAROLD W. ORCUTT, 

AssH U. S. Attorney, 

Appellee's Additional Designation of Record. 

Filed August 6, 1932. 

• •••••• 

The Clerk of the Supreme Court of the District of Colum¬ 
bia will please prepare for the transcript of record on ap¬ 
peal herein, the following papers, memoranda, and parts 
of the record', in addition to those designated by the de¬ 
fendant herein, O'Hearne, which the appellee herein deems 
necessary and material to be incorporated in the record of 
said ap])eal for the determination of the questions involved 
therein: 

1. Order granting pro confesso on October 21, 1931. 

2. Order granting pro confesso on November 13, 1931. 

3. Final decree for injunction, granted December 17, 

1931. 
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4. This additional designation. | 

LEO A. ROVER, 

United States Attorney, 
HAROLD W. ORCljjTT, 
Assistant United States Attorney. 

Service of a copy of the foregoing acknowledged this 6 
day of August, 1932. 1 

By HARRY T. WltELAN. 

88 Supreme Court of the District of Columbia 

United States of America, 

District of Coluynhiaj ss: 

I, Frank E. Cunningham, Clerk of the Supreimj} Court of 
tlie District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 87, both inclusive, to be a tru^3 and cor¬ 
rect transcript of the record, according to dirijjctions of 
counsel herein filed, copies of which are made pj^rt of this 
transcri})t, in cause Xo. 53454 in Equity, wherejn United 
States of America is Plaintiff and Jack E. 0’Hea|rne, alias 
Jack 0’Hearn, alias Patrick Jeremiah A’Hern, i^lias Jack 
A’Hern, et al., are Defendants, as the same renic|ins upon 
the files and of record in said court. 

Ill testimony whereof I hereunto subscribe my i^ame and 
affix the seal of said court, at the city of Washitigton, in 
said District, this 3rd day of September, 1932. | 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

Bv CHAS. B. COFLIN, 

Assistant Clerk. 

89 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

In Equity. 

No. 53454. 

United States of America, Plaintiff, 

vs. 

Jack E. O’Hearne et al., Defendants. 

Amended Statement of Evidence. 

On hearing in the above entitled cause on May lltlh, 1932, 
before Mr. Justice Bailey, Harold W. Orcutt, Assistant 
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United States Attorney, appeared on behalf of the plaintiff 
herein, and Harry T. Whelan appeared on behalf of the de¬ 
fendant herein; thereupon, the following proceedings were 
had, evidence offered and received, rulings made by the 
Court, and exception taken by the defendant and noted by 
the Court. 

Counsel for the plaintiff at that time made an opening 
statement and advised the Court of the nature and char¬ 
acter of the proceedings. 

This cause was heard on the Information for contempt 
and the defendant having entered a plea of not guilty, to 
maintain the issue joined on its part, the plaintiff offered in 
evidence the testimony of the following witnesses and the 
following proceedings were had: 

90 At the outset of the trial of said cause, there was 
admitted in evidence, without objection, a copy of 
the bill of complaint in the cause of United States of 
America vs. Jack E. OTIearne et al.. Equity No. 52,944, said 
bill com]>laining of a nuisance existing under the National 
Prohibition Act in the premises No. 1219 New York Ave¬ 
nue, N. W,. Washington, D. C., and alleging various viola¬ 
tions of the National Prohibition Act in and upon said 
])rcinis(.‘s, and ])raying for a tem])orary and porinanent in¬ 
junction to restrain the further continuance of said nuisance. 
Said c()i)y of said bill of conq)laint so admitted in evielence 
was marked Government Exhibit 1, a copy thereof is hereto 
annexed and herein marked Government Exhibit A. 

Thereupon there was admitted in evidence, without ob¬ 
jection, a copy of the final decree for injunction issued in 
said p]quity cause No. 52,944, permanently enjoining the 
said Jack E. O'Hearne and others from the further con¬ 
tinuance of such nuisance at said premises 1219 New York 
Avenue, N. W., in this City, and ordering said premises 
closed as a public nuisance, which final decree so admitted 
in evidence was marked Government Exhibit 2, a copy 
whereof is hereto annexed and herein marked Exhibit B. 

Thereupon there was admitted in evidence, without ob¬ 
jection, a copy of the original bill of complaint in this cause, 
brought bv the United States of America vs. Jack E. 
O’Hearne, and others, alleging the existence of a similar 
common nuisance at the premises 815-819 Vermont Avenue, 
N. W., in the City of Washington, District of Columbia, and 
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alleging various violations of the Natioinll Prohibi- 
JU tion xVct by said defendants, in said premises, and 
further alleging that said defendants had ])reviously 
maintained the premises 1219 New York Avenue, as a pub¬ 
lic nuisance, which latter premises had been ordered closed 
by the Court, and that the said defendants therein named 
including the respondent herein, Jack K. O'llearne, had 
moved from said latter premises and had been j for some 
time soliciting, taking and accepting orders for the sale, 
shipment and delivery of intoxicating liquor in violation 
of the National Prohibition Act, and particularly in viola¬ 
tion of the provisions of Section 23 thereof, upon the said 
last mentioned premises, and in other places in thy District 
of Columbia; which said bill of complaint prayed for an in¬ 
junction, temporary and permanent, against the further 
continuance of said nuisance and for the closing- of said 
premises, and also for an injunction to restrain the said 
defendant. Jack E. O’Hearne, and others from selling, 
jiossessing or keeping any intoxicating li(]iior at said prem¬ 
ises or at any other place within the said District cf Colum¬ 
bia ; which said copy of said bill of complaint was marked 
Government Exhibit 3, a copy whereof is set out in the rec¬ 
ord of this appeal. 

Thereupon there was admitted in evidence, witjhout ob¬ 
jection, a copy of the order for injunction pend|ente lite 
issued by this Court on September 23, 1931, in t^ie above 
entitled cause, which order for injunction pendente lite, 
among other things, restrained the respondent O’Hearne 
from ‘‘selling, possessing or keeping any intoxicating iicpior 
in violation of Title II, of the National Pr(|)hibition 
92 Act either in, on or upon the within described prem¬ 
ises or at any other place whatsoever within said 
District of Columbia"; which coy^y of said order fo| injunc¬ 
tion pendente lite was marked Government Exhibi^ 4, and 
a copy whereof is duly set out in the record of this appeal 
(Eec. p. 12). 

And thereupon without objection, there was adnjitted in 
evidence a copy of the final decree for injuntion isjsued by 
the Court on December 17, 1931, in the above entitle|d cause, 
restraining the further continuance of a nuisance on said 
y)remises 815-819 Vermont Avenue, and ordering t|he said 
]>remises closed and permanently restraining the fj^aid de¬ 
fendant Jack E. O’Hearne, and others “from mamlifactur- 
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ing, selling, keeping and bartering any intoxicating liquor 
in violation of Title II of the National Prohibition Act, 
either in, on or upon the above described premises, or at 
any other place or places within the said District of Colum¬ 
biawhich copy of said tinal decree was marked Govorii- 
ment Exhibit 5, a copy whereof is duly set forth in the 
record of this appeal. 

Julian Peter Dell, Jr., was called as a witness on behalf 
of the United States and after being dulv sworn testified in 
substance as follows: that he had been employed since 
March 30th, 1931, as a prohibiton agent in the Bureau of 
Prohibition, Department of Justice. That on December 22, 
1931, he went' to the rear of premises 725 Seventeenth 
Street, Northwest, Washington, D. C., in company with 
Prohibiton Agent Christopher, at about ten-thirty p. m.: 
that they ])roceeded into the alley in the rear of ])remises 
725 Seventeenth Street to the premises which is 
93 located in said alley between Jackson Place and 
Seventeenth Street; that it is a red brick building 
with two garage doors, with a letter slot in one of tlie doors 
and the number 725. That when they arrived there. Agent 
Christopher rang a bell; that the defendant Jack OTIearne 
came to the door and peeped tlirough it; (whenever in this 
bill of exceptions the word defendant is used, the same is 
understood to refer to and mean the defendant Jack Ft. 
O’Hearne, referred to in the said information for contempt 
as the respondent); that the defendant asked who was 
there: that Christopher told him it was “(’hris”*, and was 


told to pull off his hat, which he did; that defendant asked 
who was with him and he told him it was Patterson, who 
was also asked to take off his hat, which he did; that de¬ 
fendant looked both of them over and allowed them to enter 
through a heavv wooden door, which was locked and which 
the defendant O’Hearne unlocked; that they proceeded 
along a hallway to another door in com])any with the de¬ 
fendant ; that they came to the second door which was a 
steel door; that the defendant O’Hearne opened the door 

and thev entered a room about 20 bv 30, in which there was 

• • 

a bar; that they saw quite a few people there, men and 
women, sitting around and standing at the bar drinking 
from glasses; that there was a negro called “Joe" behind 
the bar serving drinks; that from time to time the defendant 
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O’Hearne went behind the bar; that the negro »Joe’s name 
is Joe Kelly, and that he had on a white coat and was serv¬ 
ing drinks to the patrons as they came to thp bar and 
ordered their drinks; that at that time there wen' 22 people 
there of both sexes who were drinking; that the onlv wav 
witness could tell what the people were drinking was 
94 that some ordered gin, others rye, and sc|me scotch 
and they had white and brown liquid^^ in their 
glasses, and that when they gave an order they passed the 
money to Joe, who served the drinks; that the ])i-ace had a 
distinct odor of liquor, similar to alcohol, gin. Rye and 

Scotch; that there were several bottles on a shelf labeled 

1 

oln Inn”; 
: that the 


“Canadian Club”, “ Old Rye Whiskey” and “Lin(| 
that thev did not see anv bottles labeled “Gin” 
negro Joe, as a patron would call for a drink, woi^ld pour it 
out of those bottles; that quite a few of the peoplejthere had 
the appearance of being intoxicated; that the jlefendant 


was going from table to table speaking to people 


that the 


witness saw the defendant O’Hearne go behind the ])ar at 
different times and pick up the bottles and look at them; 
that witness testified he bought a ])int of gin and five drinks 
for himself and five drinks for Agent Christoplier; that 
these drinks were bought from Joe, tlie bartender^ that the 

with the 
for each 


the wit- 
bartment 
; that on 
alk with 


drinks were gin and that the witness was familiaii 
taste of gin; that he paid Joe twenty-five cents 
drink, which was put in the cash register, and a dt)llar and 
a half for the pint of gin; that he smelled the pint and it had 
the odor of gin and smelled like the drinks which 
ness had consumed; that he took the gin to his a 
but accidently dropped it on the floor and it broke 
this occasion on December 22nd, 1931, lie had a t 
the defendant and told defendant that he planned a party 
for Christmas and asked defendant if he could su]iply him 
with liquor; that defendant told him him he had some 
Canadian Club coming in and would be delighted t() supply 
him with as much as he wanted; that the witness asked the 
defendant how much he would charge him and was 
95 told $75; that witness told defendant that tjhat was 
too much and defendant said he could give him a half 
a case for $37.50; that witness then told him he would let 
him know about it later, whereupon the defendant said that 
any time the witness wanted it, he would be glad to fix him 
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up. The witness reinained in this place for about two 
hours, leavinjx at about 12:30. The witness further testi¬ 
fied that on December 23rd, 1031, he went alone to these 
premises at about 7:30 p. m.; that he rane; the bell and the 
defendant camb out on a balconv above the door and asked 
who was there; that witness said “This is Patterson”, 
whereupon the defendant said “Pome up here”; that wit¬ 
ness went up the steps and defendant called him into a little 
hallwav and said, “Mr. Patterson, I am verv sorrv but we 
have had to close down”; that witness asked him what the 
trouble was and defendant said, “The police are irettine: 
onto us and we have had to close down”; that witness told 
the defendant he was miirhtv sorrv because he wanted a 
drink, whereupon the defendant said, “Well, I’ll tell you, 
Afr. Patterson, I think that perha])s we will open u]) airain 
tonight about 10:30. Come around at that time and I will 
be glad to fix Vou u])”; that at 10:30 that same night, wit¬ 
ness went back to the place with Agent Christopher. That 
thev went intoTlie allev and before thev rang the bell saw 
“Jo(‘'\ th(‘ bartender the night before, who called the wit¬ 
ness and Christo])her out into the alley, and over objection 
of the defendant, the witness testified that the negro Joe 
thereupon stated to the witness and to Christopher that it 
was getting hot around there and they had to close up; that 
thev asked this negro where thev could get something to 
drink and he told them to go to 1636 Connecticut Avenue, 
Apartment 2’, where they could get whatever they 
96 wanted; that they went to 1636 Connecticut Avenue, 
Apartment 2, together; that Agent Christopher went 
in and about fifteen minutes later the witness went in to 
apartment 2 on the third floor, being admitted by the man 
known as Bill Wood; that there were two doors at this 


apartment, the outer door was a steel door and the inner 
door was a wooden door; that the steel door was made u]) 
of bars; that the steel door opened outwardly, and the 
wooden door inwardly; that witness saw Bill Wood there, 
whom he had previously met in 1931 when he bought a ])in1 
of gin from him at the place called “Pirate’s Den” at 1219 
Xew York Avenue, Northwest; that after they were ad¬ 
mitted bv said Bill Woods thev walked into the ofhee; that 
there was a desk there and two men were standing there, as 
well also as the defendant; that witness went down three 
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steps into a room where people were sitting at tables drink¬ 
ing from glasses; that there were about fifteeSn men and 
women there drinking from glasses containing white and 
brown fluids; that on different occasions he heard the 
patrons order from a colored man called ‘‘Mali’’ gin and 
highballs and Hye; that the colored man ^Mac, whose name 
is Hall, served the drinks, which he got from a small 
kitchenette between the office and the room in which the 
tal)les were; that the witness bought the pint ot‘ gin from 
^fac and a drink for himself and Agent Christopher; that 
he ])aid Mac for the drinks and the i)int, which wj|s gin; that 
he took the 2)int home with him and marked it wjith a label 
for identification, which bottle was exhibited at this time, 
which was marked Government Exhibit 6. Tluit the pint 
was delivered to the Chemist for analysis; that the defend¬ 
ant O’Hearne, on this occasion, when the witness first went 
to the premises 1636 Connecticut Avenue, N. W., in this 
City, was standing in the office with two Jmen, talk- 
97 ing; he had on a dark suit and had on his hat and 
overcoat; that when witness first went in the prem¬ 
ises, Agent Christopher was sitting at a table with two 
young ladies and Bill Wood; that as witness entei^ed, Chris¬ 
topher recognized him and introduced him to t]|ie ladies; 
that while the witness and his party were seated at the 
table consuming their drinks, the defendant, O’Hearne, 
came in and spoke to the ladies and then went out. 

(The witness was thereupon excused.) 

j 

Joseph W. Shimon was called as a witness on Ijelialf of 
the United States and after being duly sworn testified that 
he is a member of the Metropolitan Police Department, at¬ 
tached to Precinct No. 3, having been employed as such for 
the past three years; that he was acquainted with premises 
725 Seventeenth Street, Northwest; that he had occasion 
to go to these premises last December; that the |premises 
were a garage with living quarters on the second floor; that 
it was not being used as a garage at that time; that there 
were two large doors at the front, which were locked; that 
there was a door on the side behind the stairway; that he 
went to the side door behind the stairway, which was a 
heavy door equipped with a bell and a buzzer, through 
which door the witness could not see, and he prdssed the 
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buzzer and that the defendant O’Hearne came to the door; 
that defendant opened the door and came out, and the wit¬ 
ness asked him who ran the place and the defendant said 
that he ran it and that his name was O’Hearne; that de¬ 
fendant told him he was running a club there; that he 
called the witness by his own name and said he knew him; 
that witness thereupon left and returned three or 

98 four hours later, about 11:30 or 12 o’clock, and 
parked their car in the alley and watched the place 

for about an hour and a half, during which time they saw 
fourteen or fifteen people go in and some of them come out; 
that they appeared orderly and natural when they went in, 
but that when some of the people came out they appeared to 
have been drinking, especially the women; they were talk¬ 
ing in a loud voice and denounced the Police Department 
in a loud voice, and that in his opinion they were not sober 
and acted like people who were drinking and some of them 
were not verv steadv; that a dav or so later, O’Hearne 
called the witness at the witness’s house and wanted to 
meet him and said he was Doctor so-and-so; that he made 
ar-angements to meet O’Hearne in front of 1367 Sixteenth 
Street that evening, and that when he pulled up there that 
night O'Hearne was waiting; that O’Hearne wanted to 
know why they were bothering his place, and inasmuch as it 
was (juiet and orderly he didn’t understand why there 
should be any complaints, there being nobody living in the 
alley; that the defendant O’Hearne thought he was getting 
along all right, but that the police were embarrassing his 
patrons and he wanted to know why he couldn’t get along 
with them; that O’Hearne then asked if they couldn’t lay 
off the i)lace for a while until he got straightened out. 

On cross-examination, the witness testified that he did 
not arrest any of the people who came out of the place. 

(Thereupon the witness was excused.) 

Ned DanfOrth was called as a witness on behalf of 

99 the United States and after being duly sworn testi¬ 
fied that he had been a Prohibition Agent since 1923 

and at present was employed at Waldorf, Maryland; that 
in December,'1931, he made some observations of premises 
in the rear of 725 Seventeenth Street, Northwest; that he 
made his observations from the garage next door, being 


UNITED STATES OF AMERICA. 


79 


premises 723 Seventeenth Street; that he mad^ arrange¬ 
ments to stay at this garage and that during tl[ie time he 
was there he saw a number of people entering thjs building 
in the rear of 725 Seventeenth Street, N. W.; tha|: premises 
725 in the rear w’as a brick building with two dou]ile garage 
doors; one of them was painted green and one of them had 
a letter slot with the number “725” cut out of an i^utomobile 
plate under this slot; that the doors were closed 4nd on the 
side of the building was a flight of stairs to the uj^per story 
of the building, and underneath the stairs was a door that 
led into tlie building; tliat on Deceni])er lltli, witness saw 
a truck delivering Celotex; that the defendant dijove up in 
a Chrysler Coupe and got out and went into tlCnt building 
number 725; that he made several trips; that the witness 
stayed there from three o’clock in the afternoon ulntil three 
in the morning, during which time O’Hearne ma4e several 
trips to and from the premises, and remained in said 
premises about an hour or so; that witness saw t\’renty-five 
or thirty peoxde, both men and women, go into the premises; 
that they would go in and stay awhile and none of such per¬ 
sons acted as though thev were intoxicated when thev went 
into said premises, but that when they came out| some of 
them were noisy and boisterous and some of them appeared 
to be intoxicated. Witness again went to observe the 
X)remises on December 12th, 1931; that he saw O’Hearne 
make several trips there at this time; that ho saw 
100 him make about four trips there this time, and on 
each occasion would drive up, go in, stay a half to 
three-quarters of an hour and come out again; that he also 
saw between twenty-five and forty people go into the 
premises, ([uite a few of whom made a second tii]); tliat 
these people appeared to be sober when they went in, but 
when they came out a number of them appeared to have 
l)een drinking; that on one occasion, about midnight, two 
men and two women came out, who were very noisy, and 
one of the men knocked one of the women down in the alley; 
that the witness also saw a number of other persons who 
came out apparently intoxicated; that a number of auto¬ 
mobiles drove up there, as well as a number of taxir^s; that 
he saw two trucks, one of which delivered four oases of 
beer and another a box marked “Clicquot”; that he saw a 
case of beer with the necks of the bottles sticking up from 
a regular beer case; that it was taken into the premises at 
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725; that the truck that delivered the Clicquot Club cases 
backed up to the doorway, the driver looked up and down 
^ill^?^ until it was clear and then took the box of Clicquot 
Club into the place; that witness did not see anything un¬ 
usual about the Clicquot Club cases at that time; that he 
was present when apartment 2, 1636 Connecticut Avenue, 
was raided; that at that time he saw, in front of O’Hearne’s 
on Connecticut Avenue, some boxes marked “Clicquot 
Club,” which'appeared to be similar to the ones that were 
being unloaded from the truck into premises 725; that the 
boxes were regular Clicquot Club boxes, but instead of half¬ 
inch covers they had inch covers, made especially for the 
boxes; that the boxes at 1636 Connecticut Avenue contained 
wliiskev; that these boxes were similar to the boxes that he 
saw going into 725 Seventeenth Street on December 
101 12th, 1931; that he next went to said premises in the 

rear of 725 Seventeenth Street Northwest on the 
14th dav of December; that on that dav, he saw a truck 
drive in there; that the men backed up to the doorway, got 
out of the truck, looked all around, took a carton from the 
truck and carried it into the building No. 725 Seventeenth 
Street, Northwest; that the carton appeared to be heavy 
and was the same that Mason jars come in, similar to what 
is used for whiskey, and in the opinion of the witness was 
the same kind of a carton that he saw in the raid at 1636 
Connecticut Avenue; that on this occasion witness saw 
O'Hearne four times drive up to the place, go in and stay 
a half an hour or an hour and then go away, and that he 
saw between twenty-five and forty people there, of both 
sexes, some of whom walked to said building No. 725 Seven¬ 
teenth Street and some of whom drove tliere in cars and taxis 
and the witness saw these persons go into said premises 
and stay a while and come out and when they went in all of 
these persons were sober, and when they came out some 
were unsteady, noisy and boisterous and appeared to be 
intoxicated, although when they went in they were sober; 
that on the same occasion he saw a colored fellow dressed 
in a white coat, blue trousers and white apron, come out of 
premises 725 and that he subsequently saw this same 
colored man when they raided O’Hearne’s place at 1636 
Connecticut Avenue, where this same colored man was ar¬ 
rested; that'he again went to these premises at No. 725 
Seventeenth Street, rear, on December 15th about two 
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o’clock and stayed until midnight, during whilsh time he 
saw O’Hearne several times drive up, get out |of his car, 
go in, stay awhile, come out, and go away; tltat he saw 
approximately twenty-five other people come up and go in, 
apparently sober, stay awhile and come oi^t, at which 

102 time some were boisterous and appeare4 to be in¬ 
toxicated. The witness further testified tl|iat, during 

all the time that he was watching said premises, the women, 
as they came out of said premises were more intoxicated 
than the men. 

On cross-examination, the witness testified that the covers 
of said 01ic(iuot boxes were of a lighter wood than the box 
itself was made of and that the covers were made of plain 
lumber and that he noted the tag numbers on the trucks 
they saw delivering at this place; that the one Avhich de¬ 
livered the Clicquot Club cases was just an ord|inary de¬ 
livery truck; that the beer truck had some lettering on it 
and this truck delivered some beer at the place and would 
go away with other loaded boxes on it; that the boxes of 
li(|uor which he saw on Connecticut Avenue were Ijike boxes 
he saw delivered at premises 725 Seventeenth Sti|-eet. 

(Thereupon the witness was excused.) 

William V. Christian was called as a witness cai behalf 
of the United States and after being duly sworn testified 
that he had been a police officer for seven years and knew the 
defendant O’Hearne; that he had known him since some¬ 
time last year when O’Hearne had a place of business at 
815 Vermont Avenue; that he was familiar with premises 
in the rear of 725 Seventeenth Street, Northwest, and that 
he remembered that said premises were opened in Itlie Fall 
of 1931 shortly after O’Hearne was pointed out tcl him on 
Vermont Avenue; and he had learned that O’Heajrne had 
moved from Vermont Avenue to the premises in me rear 
of 725 Seventeenth Street; that he had been in the 

103 alley near the latter premises on several occasion-, 
along about sometime before Christmas of last year; 

that on those occasions he observed a number of people 
going into and coming out of the premises; that £.s these 
people entered said premises, they did not appear under the 
influence of liquor, and then appeared to be sober, but as 

6—5778a 
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they came out of said premises, although they were not 
drunk, they appeared to be boisterous; and that he had 
seen a colored boy named Kelly two or three times on the 
stairway leading to these premises and this boy was dressed 
with a white coat. 

(Thereupon the witness was excused.) 

Clyde Burroughs Christopher was called as a witness on 
behalf of the United States and after being dulv sworn tes- 
tified that he was a Federal Prohibition Agent and was ac¬ 
quainted with the witness, Julian P. Dell, Jr.; that on De¬ 
cember 22nd, 1931, in company with Dell, he went to prem¬ 
ises in the rear of 725 Seventeenth Street, Northwest, in 
this City, where they rang a bell; that this building had the 
appearance of a garage; that when they rang the door bell 
O'Hearne came to the door, looked out and recognized 
them; that he had known the defendant O'Hearne since 
1930; that he introduced Dell as Patterson and was ad¬ 
mitted to said imemises by the defendant O’Hearne through 
an outer door and then proceeded into a hall where they 
came to a steel door; that O’Hearne took them through a 
steel door; that thev came into a room where there was a 
bar and a number of people, some sitting on chairs and 
others standing at the bar; that the defendant O’Hearne 
went into this room with them and that a negro named 
Joe Kelly, dressed in a white apron, was behind the 
104 bar; that there were about a dozen men and women, 
who were seated at the tables or standing at the bar, 
and who were drinking highballs, cocktails and gin, which 
they ordered from Joe, the barkeeper, who served the 
drinks; that O’Hearne was around the place talking to vari¬ 
ous people and that he saw him go behind the bar, where he 
stood and talked to people, and this colored boy Kelly was 
also l)ack of the bar; that the witness had five shots of gin, 
which Mr. Dell ordered from Joe, the bartender, who served 
them, and that Dell paid for them; that Dell asked for and 
purchased from Joe, the bartender a pint of gin; that some 
of the people in the place appeared slightly under the in¬ 
fluence of intoxicants, and that some of said persons ap- 
])eared more so, and these persons were drinking and had 
glasses on the table and appeared to be more or less in a 
state of gayety; that witness overheard a conversation be¬ 
tween O’Hearne and Dell, wherein Dell asked O'Hearne 
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if he would sell him a case of bonded whiskev, and that 

V * 

O’Hearne told him he would for $75, and that Dell asked 
what a half case would be, and O’Hearne replied $37.50; 
that witness heard O’Hearne say that he would be glad to 
accommodate Dell; that on December 23rd, 1931, he went 
to the rear of 725 Seventeenth Street, where he met Joe, 
the bartender, at aabout ten o’clock in the evejning; that 
this man Joe was the same man whom he had previously 
described as being in said premises on Decentber 22nd, 
1931; and the witness thereupon testified, over objection of 
the defendant and subject to his exception, thaf: the bar¬ 
tender Joe told the witness and Dell that they lijad moved 
to 1636 Connecticut Avenue, Apartment #2, and directed 
them to go to 1636 Connecticut Avenue, Apartpient #2, 
and that as a result of that thev went to 1636 Connecticut 
Avenue, wliere the witness went u]) first aiijcl was ad- 
105 mitted by Mr. Wood to apartment 2 on the third 
floor; that at this apartment there were two doors, 
the first door a steel barred door with bars to it apd behind 
that a heavy wooden door; that witness went into the next 
room after entering and sat down and ordered a drink 
from a negro named ^lack, and in a little while Dell came 
in and joined him; that they had two drinks of gin apiece 
and Dell bought a pint of gin from Mack; that Ma(|;k served 
drinks and delivered the pint and received the pay for 
them; that witness saw O’Hearne there, but did not speak 
to him; that O’Hearne was sitting at a desk near the en¬ 
trance door; that there were about fifteen peoplel present, 
men and women, who were drinking highballs and g|n, which 
they got from the negro Mack; that the witness hedrd these 
persons ordering drinks of gin and that Agent I^ell paid 
Mack $1.50 for the pint of gin, which he purchasjed from 
said Mack; that at the time O’Hearne had on a dark suit 
and black hat, but not an overcoat, and that he w^s stand¬ 
ing there talking with two or three men when the witness 
entered. 

On cross-examination, the witness testified that OrHearne 
never sold him any intoxicating liquor and never agreed to 
sell him any intoxicating liquor. 

(Thereupon the witness was excused.) ’ 

Guy E. Middleton was called as a witness on beihalf of 
the United States and after being duly sworn testified that 
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he has been a prohibition agent since April 6th, 1931, and 
was a Deputy Administrator stationed in Huntington, AVest 
Virginia: tliat in the early ])art of the year 193*2 Ik* made 
certain investigations in the City of Washington, District 
of Columbia; that on January 4th, 1932, witness 

106 went to apartment 2, 1636 Connecticut Avenue, 
Northwest, Washington, D. C., with Roger O. Wil¬ 
liams; that they rang the door bell of said apartment and 
Williams greeted the man who opened the door and in¬ 
troduced the witness as Mr. Middleton of West Virginia; 
that the man to whom he was introduced he learned was 
William Woods, otherwise known as Bill Woods; that 
Woods asked witness if he had a card and that witness dis¬ 
played a courtesy card to the gallery of the Senate, which 
had been given him; that Woods said, “All right''; that thev 
were standing outside the door talking to Woods through 
a steel grill door; that Woods unlocked the outer wooden 
door and the inside steel grill door and the witness en¬ 
tered ; that as they entered there was a small desk opposite 
the door, and probably three or four club chairs in the 
room; that Bill Woods and three or four other men were 
there; that they went from the first room, down some 
steps, into a sort of studio room with a high ceiling, where 
there were various tables and chairs, at which were seated 
approximately' ten or twelve men and women, who had 
glasses in front of them, from which thev were drinking; 
that the man, we later learned was Hall, served the drinks; 
that this colored man Hall had on a white coat, dressed 
as a waiter, and that the witness heard these persons who 
were seated around the table order drinks, particularly 
gin bucks, highballs, and whiskev; that the witness saw the 
waiter Hall bring some glasses and a bottle of whiskey 
labeled “Segram’s Rye”, which he sat on the table and 
the customers' poured their own drinks, after which the 

whiskev bottle was removed bv the waiter Hall and he 

» * 

collected for the same; that everyone paid the waiter for 
their own drinks; that the witness ordered four gin 

107 bucks from the waiter Hall, which were delivered 
to the witness and Williams; that they each drank 

two of them, and that they were intoxicating liquors with 
the flavor of gin; that before witness left he asked Wil¬ 
liam Wood for a bottle, and that said AVilliam Wood called 
the waiter and told him to bring a pint of gin, which the 
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waiter Hall did, and to whom the witness pajid for the 
bottle and the drinks; that witness took the bpttle home 
with him and marked it for identification, kebt it over¬ 
night and turned it over to Captain Dinges o|^ the Pro¬ 
hibition Bureau, and the witness thereupon identified this 
bottle and the same was marked Government lExhibit 7; 
that at the time witness was in these premises he detected 
an alcoholic odor about the premises, the ordinary odor 
where considerable liquor is handled; that befojre he left. 
Bill Wood called him and asked him his name, address, 
and local address in town, which he gave him, which Wood 
put on a card and stated: ‘‘Now you can get in any time, 
whether I am here or not”; that the witness ^aw other 
similar cards in said premises; that witness weiit back to 
the same premises the following night, January 5th, 1932, 
and on this occasion he was accompanied by Prohibition 
Agent Fred E. Nicholson from Charlestown, West Vir¬ 
ginia; that he rang the bell and Wood came to the door; 
that witness thereupon introduced Nicholson; th^it Wood, 
without hesitating, opened the wooden door andj also the 
inner steel door and invited them in; that on tjhis occa¬ 
sion witness had two gin bucks and one rye whiskey, which 
they purchased from the waiter Kelly; that tjliey also 
bought a bottle labeled “Segram’s Rye WhisKey” for 
which he paid Kelly $5; that Nicholson bought six drinks 
from Kelly, of which six drinks the witness and Nichol¬ 
son each had two gin bucks and one rve whiskey, which 
was served to them by Kelly; that when witness 
108 ordered the pint of whiskey, it was necesikary for 
someone to go get it and when they were le<iving, he 
looked into the kitchenette and saw a number of bottles 
containing white liquor, like the bottle which the witness 
had bought there the night before when he had jordered 
gin; that he also saw a half-gallon Mason jar si|;ting on 
the drainboard of the sink and various ginger ale! bottles 
and seltzer bottles; that the Mason jar was nearh] full of 
white liquid; that there were many glasses, limes, [lemons, 
and mixing devices there; that a strong odor of alcohol 
came from the kitchenette; that he also saw therc^ a man 
and woman and the girl was sober when they first arrived 
but she consumed several highballs and apparei:itly be¬ 
came intoxicated after drinking several highball^s; that 
there was another man there nicely dressed, whoj had a 
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felt pad on a table marked off for a cliuck-a-luck game, 
and that he was fooling with the dice; that when they were 
about to leave'the door bell rang and that when Kellv 
started to open the door, a girl told him to let Bill Woods 
do it; that after some delay two young fellows and two 
younger girls \yere admitted; that the other people in the 
place were having drinks which were served by the waiter, 
Kelly, and that most of them ordered gin bucks or high¬ 
balls. The witness also testified that on this occasion he 
purchased from the waiter Kelly, one pint of Seagram's 
Rye Whiskey for which he paid Kelly $5.00, which pint 
of whiskev he dulv sealed and on the following dav sub- 
mitted to Dr. Spear, the Government Chemist for analysis; 
the witness thereupon identified this bottle marked Gov¬ 
ernment Exhibit 8. 

That witness went back to the premises again on 
109 January 9th, at ai)proximately three o’clock, with 
Mr. Nicholson, having previously made arrange¬ 
ments with Sergeant Little of the Metropolitan Police to 
ring the bell at J:15, at which time the witness was to open 
the door; that they were admitted to the place by the same 
Bill Wood, and on this occasion the witness saw O'Hearne 
coming from the front of the apartment, who at that time 
had his coat off but his vest on and was in his shirt sleeves; 
that when he came out of the front apartment he sat down 
at a desk in tlie reception room or office, but that witness 
did not see what he was doing; that when witness first 
entered, in addition to the defendant OTIearne, there was 
present Bill Wood and two or three other men, who were 
in the reception room; that there always seemed to be 
two or three men in the office; that in the back room, where 
they served the drinks, there were two men and a woman 
who had a drink before them as they finished up a drink 
and then left'; that these persons were drinking from 
glasses like the glasses in which the witness and Agent 
Nicholson had been served gin bucks and it looked 


like highballs; that one man remained and ordered from 
the waiter. Hall, two gin bucks; that this man looked like 


le was what is' ordinariiv known as “half sh(>t" and he had 


three gin bucks before him which he was drinking rapidly; 
that on this occasion the witness and Nicholson each got 
one gin buck from the waiter Hall; that on this occasion 
they were not paid for; that as the hour 3:15 approached, 
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the witness left the table and went into the bathroom so as 
to be near the door when Sergeant Little did rin^ the bell, 
and that he stayed there probably a minute or two, dur¬ 
ing which time the defendant O’Hearne, Bill Wood and the 
two or three other men who seemed to be thercs most of 
the time, were in the office, O’Hearne bei]jig seated 

110 at the desk going through some cards thaj: were of 
the same appearance that Bill Wood had jfilled out 

on the first visit of the witness to the apartmt 3 nt; that 
about this time, the bell rang and the witness (jame out 
of the bathroom, facing the people, in the office^ and in¬ 
formed them to stay away from the door, that |ie was a 
Federal officer; that he thereupon opened the dooi|* and ad¬ 
mitted Sergeant Little and his men, consisting c(f Prohi¬ 
bition Agents Schultz and Dinges, Police Officer Dj^yoe and 
some other Officers; that at that time, the witness placed 
under arrest the defendants O’Hearne, Hall andj Woods, 
and Agent Nicholson had placed Hall under arrejst in the 
rear room; that the witness saw some liquor in the|kitchen¬ 
ette, but did not take an inventory of it at that tijne; that 
witness went through the desk in the office examiiling and 
initialing some papers, which were found there. Witness 
testified that Sergeant Little had a search warrant for the 
premises and then identified some photographs showing 
the interior arrangement of the apartment, one being a 
picture of the kitchenette, another of the office, and one of 
the rear room, and one of the front room to the apart¬ 
ment. That witness seized a lot of books, papers, liills and 
receipts from this desk in the office. 

Thereupon the witness identified the following papers 
which were so seized from said desk, after the de|:endant 
OTiearne had been placed under arrest, which docjuments 
were dulv admitted in evidence and are as follow^: Gov- 
ernment Exhibit 13, a bundle of whiskey wrapping paj^ers 
boiiriiig tlie label of ‘‘Golden Wedding Pure Kye Wlliiskey” 
and purporting to bear the water mark of the Distiller’s 
Corporation Limited; Government Exhibit 18, a bill 

111 from W. C. Gatewood to Jack O’Hern, dated Novem¬ 
ber 28th, for service, material and labor in the 

amount of $52.96, and showing a credit on account of $7.96; 
Government Exhibit 19, a bill from W. C. Gatewjood to 
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Jack A’Hern, dated December 29, 1931, containing the 


following items: 

Window . $2.50 

Altering and Installing window. 8.50 

Altering and Installing windows. 4.25 

Acety. and Oxygen. 2.00 


$17.25 

Government Exhibit 20, a bill from W. C. Gatewood to 
Jack A’Hern, dated December 29, 1931, containing the fol¬ 


lowing items: 

Installing door . $8.50 

Lock . 5.50 

Screws and bolts . .50 

Iron . 1.50 


$16.00 


Labor 22 hours mechanic . 22.00 

22 hours helper .. 8.00 


$46.00 


Siiid bill showing two credits on aceoiint, one of $15 and the 
other of $17. Government Exhibit 22 being a piece of 
l)aper containing these words “lOT $5, Jack O’llearne 
previous ])ersonal loans X G—not counting bar bill. M. 
Gibson"; and on the back of said paper the following words 
“1 () Jack O’llearne $5. M. Gibson.” 


On cross-examination, the witness testified that he had 
had no personal transactions with the defendant 
112 O'lleanie at any time; that he did not know when he 
went ill there on his first visit who O'Heariie was: 
that all his dealings were with the man Wood or the two 
colored men, whom he described as bartenders; that he 
never received anv whiskev from O’Heariie or gave him 

anv monev. 

» * 

(Thereupon the witness was excused.) 


George Melvin Little was called as a witness on behalf of 
the United States and after being duly sworn testified that 
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he was a lieutenant in the Metropolitan Police Department; 
that he had been a member of the Department for twenty- 
five years; that on January 9tli, 1932, in company with 
Officer Deyoe, W. R. Blandford, Special Agent Schultz and 
Oa])tain Dinges, equipped with a search warrant, he went 
to apartment 2, 1636 Connecticut Avenue, Northwest, in 
this City; that they arrived there at 3:15 p. m., in accord¬ 
ance with arrangements ])reviously made, and rang the 
bell and were admitted by Agent Middleton, acco|rding to a 
prearranged plan; that the first man he saw was Wood and 
then the defendant O'Hearne, who was sitting at a desk 
with his back to the door; that witness made a few remarks 


to the defendant O’Hearne and the rest of them, and then 
went into tlie rear of the premises; that they weiit into the 
anteroom wliich was called the kitchenette, wqere there 
were a lot of bottles, cracked ice, sliced lemons, jnine pints 


of gin, a five-gallon alcohol can containing about four gal¬ 
lons of alcohol, a pint of Seagram’s Rye Whiskey and a 
half gallon of gin, all of which was seized from the kitchen¬ 


ette. The witness further testified that he smelled and 
tasted of the contents of these bottles and that f^^rom such 
lasting and smelling the contents of said bottles were 
113 intoxicating li(pior of the kinds above mcmtioned; 

and the witness thereu])on identified thrqe bottles 
whieh he select(‘d from said seizure as samples, ijind testi¬ 
fied that he sealed and labeled each of the same land sub¬ 
mitted them to Dr. Spear at the Chemical Laboratory for 
analysis, which bottles so identified were marked as fol¬ 
lows: Government Exhibit 23, a sample from said five-gal¬ 
lon can of alcohol; Government Pjxhibit 24, onq of said 
bottles of gin; and Government Plxhibit 25, said bottle of 
S(‘agram's Whiskey. Witness further testified thjtit in the 
rear room of the studio there were five or six tables, and 
chairs, and on one of the tables a glass from which there 
was an odor of gin. Witness further testified tljat there 
were 44 small chairs, 4 club size chairs, 9 tables, 3 cash 
registers, a desk, a stool, one game called Lucky Strike”, 
one 12-gallon crock and a garbage can containing bottles 
and glasses, the bottles being pint whiskey bottles. Wit¬ 
ness also testified that he placed O’Hearne, Bill Wood, and 
two colored bo vs named Hall and Kellv under arrest. Wit- 
ness then testified that he had a conversation with| the de¬ 
fendant O’Hearne; that the defendant asked the witness to 
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go into the front room with him as he had something in 
there that he wanted to get; that they went into the front 
room, which was a bedroom, and the defendant took some* 
money from under the pillow and put it in his pocket; that 
while they were waiting for the wagons to come, the de¬ 
fendant, in the presence of Agent Schultz, told the witness 
about the time' he was at 1219 New York Avenue. Witness 
testified that defendant told him he had moved out of 1219 
New York Avenue at about five o’clock in the morning and 
that somebody had called Detective Ogle to tell him that 
the defendant was moving at that time and wanted 
114 Detective Ogle to do something about it, whereupon 
Ogle informed the man that he could not stop him 
from moving out. Witness also said that the defendant 
told him about the expense he went to in placing premises 
815 Vermont Avenue in condition to run a place there; that 
defendant told witness it cost him .$1200; he also said that 
while he was at 725 Seventeenth Street, he saw witness in 
the alley one day and that he went in and gave orders to 
move the place, that the witness was poison to him; that 
the defendant told witness he gave orders to move tlie bar 
out of there, and that he knew there was a man bv the name 

ft 

of Dell who hhd i)een in there and who had gotten in on his 
fraternity badge, and seeing witness around he thought it. 
was best to move out; that defendant told witness the way 
he mixed gin bucks; that defendant said he was in 725 
Seventeenth Street one time when Beckett’s men came and 
knocked on the door, and that he had some forty people 
there, and that it was the best ])lace he had. He further 
told witness tliat he and Dell had had an argument about 
giving membershi]) cards to Nicholson and Middleton; that 
Dell wanted him to give them cards, but that he didn't want 
to give them to them. 

The witness Little, on cross-examination, identified the 
search warrant which he had with him on the search of said 
])remises 1636 Connecticut Avenue, N. W., and testified that 
the return on the ])ack of said warrant set forth all that was 
seized under said search warrant, which return showed that 
the property seized under said search warrant was as fol¬ 
lows: 4 gallons of alcohol in a 5-gallon can, 9 pint bottles of 
gin, one-half gallon jar of gin and a pint of colored liquor 
labeled Seagram’s Rve Whiskev. 
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115 F. E. Nicholson, was called as a witnesj; on behalf 
of the United States and after beins: dulv s ivorn testi- 
tied that he was a prohibition agent, stationed ill the State 
of West Virginia, and that on January 5th, 1932, he went to 
ai)artnient 2, 1(136 Connecticut Avenue, Northwest, in this 
City, with Agent ^^liddlcton; that they were adniitted by a 
man named Bill Woods, who took them into the back room 
of the place where they purchased some liquor; that there 
was a steel door on the outside of the apartment, and on 
the inside of the steel door a man opened a wooden door 
wlien they arrived there, and asked who they were, and that 
thev were then admitted bv Bill Woods; that whe i thev en- 
tered there were several people sitting around; that they 
saw some big chairs, and a desk; that they went down a few 
steps to a room in the rear where there were six or seven 
tables with eight people sitting around, both men and 
women, who were drinking various kinds of diinks, and 
there was the strong odor of gin about the placej; that he 
heard drinks ordered, and they ordered from a colored man 
by the name of Kelly liighballs and gin; tliat the witness and 
Middleton bouglit six drinks, four gin Inicks and t^o drinks 
of rye whiskey, all of which was bought from thj} colored 
man named Kelly, for which he gave Kelly a five-cjollar bill 


and received ^rl.8() in change; that he saw Woo(|s in the 
studio room and talked to him; that Woods went over to 
anotlun* table and talked with otlun* ])eo])le there, and; the 
witness overheai’d a conversation between Wo^ds and 
OIK' of lhes(‘ guests, and he heard AVoods stjite that 
a girl who was apparently drunk, had gotten 4ut of a 
car and asked a Policeman who was standing in front 
of th(' apartment, “Wlu'i’e is O'llearne's speakeasy C’ 
and th(‘ l^oliceinan reijlied “Bight u}| there, 
lit) There goes Jack OJIearne now'’; that Agent 
Middleton purchased a i)int of rye whiskeky from 
the waiter Kellv as thev were about to leave; Ithat he 
looked into the kitchenette as they were leaving and saw 
five bottles of “Segram’s Rve”, several bottles o^ ginger 
ah', Iim(*s, lemons, aiid cocktail shakers; that the bottles he 
saw were of the same sha])e and were capped exactly the 
same as the one Agent Middleton had bought. Thereupon, 
the witness identified said bottle marked Government 
Kxhil'/it 8, and testified that these bottles were of the same 
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size and shape as said bottle Government Exhibit 8. Wit¬ 
ness testified that he returned to these premises on Janu¬ 
ary 9th, with Agent Middleton at three o’clock in the after¬ 
noon, and was admitted in the same way by Bill Woods, 
having previously made arrangements with police to come 
there at that from a colored man named Hall ho 

ordered a gin l)uck, which was brought to him, and that 
while he was drinking this gin buck he saw the defendant 
O’Hearne sitting down at a desk and he took a card index 
box and started through the cards, with the names of dif¬ 
ferent people on said cards, and that the defendant 
O’Hearne called Bill Woods to come over to him and he 
asked Bill Woods about certain of said names and then 
O’Hearne would put that card in the box or lay the same 
aside; that at that time there were two men and a woman in 
the place drinking what the witness took to be highballs, 
one of the men was bv himself and during the time the 
agents were there this man consumed three gin bucks; that 
at 3:13 ^Middleton left the table and the witness ordered 
another drink of whiskey from the waiter Hall, which was 
delivered to him; that at 3:15 the bell rang and the witness 
immediately placed Hall under arrest and rushed 
117 into the little room, that is, the kitchenette where 
they kept the whiskey, and made a seizure of some 
liquor, cigars, crackers, lemons or limes, ginger ale bottles, 
mixers, bottle-openers and glasses, it being thereupon 
sti])ulated by counsel that the witness need not go over tlio 
same ground as had previous witnesses as to the details of 
said seizure; that they also seized about this time a large 
amount of miscellaneous pa])ers, receipts, etc. Thereupon,- 
the witness identified three cards which he testified were 
among the papers so seized in said desk, which cards were 
marked respectively Government P^xhibits 26, 27 and 28, 
and each of which bore the following words and figures: 
“The Studio—()i)ens Wednesday PA’ening the twenty-tifth 
of Novemberl Directions—p]nter alley alongside of the 
International Bank, on Jackson Place between Pennsyl¬ 
vania Ave. and H Street. Directly in rear of Bank is The 
Studio, kbit ranee on side under the Fire escape.—For¬ 
merly with Club Continental.”, which three cards so 
marked Government p]xhibits 26, 27, and 28, were duly re¬ 
ceived in evidence. 
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On cross-examination, the witness Nicliolsoij testified 
tliat liis recollection was that he found these caiids on the 
lo]) of the desk but he was not certain; that it was Agent 
Middleton who let Sergeant Little in and that L ttle came 
in said premises just as the witness had arrested the 
colored man and seized the whiskev. 

(At this time there was otYered in evidence a| certified 
copy of the record of the plea of the defendant, (rHearne, 
in the Police Court of the District of Columbia, wjlierein he 
])leaded guilty to a charge of possession of li(iu(|r and of 
maintaining a nuisance growing out of the raid, \\[hich was 
made on the 9th day of January, 1932, in the premises here¬ 
inabove referred to, which record of plea of guilty 
118 was offered in evidence by the (lovernment and ad¬ 
mitted in evidence and marked Government Exhibit 
29, as an admission, by the said defendant O’lleari^e, of the 
])lea of guilty to the charge of possession and maintaining 
a nuisance, which charges inv’olve the same traijisactions 
that were testified to in this case, at 1()36 Connecticut Ave¬ 
nue, X. W.) 1 

Harold R. Dinges was called as a witness on behalf of the 
United States and after being duly sworn testified that he 
was an employee of the Prohibition Bureau for a i^eriod of 
two and one-half years; the witness thereupon icjlcntified 
the said bottle marked Government Plxhibit 7, and |testified 
that Agent Middleton handed this bottle to the witness and 
that the witness delivered the same to Dr. Spear, t|ie Gov¬ 
ernment Chemist; and thereupon it was stipulated l^v coun¬ 
sel that no question would be made as to the submission to 
the chemist of these several bottles; the witness |further 
testified that he was in premises 1636 Connecticut JVvenue, 
a])artment 2, on the 9th day of January, 1932, in company 
with Sergeant Little and other officers who made al searcli 
and seizure there, when the defendant O’Hearne 'Jras ar¬ 
rested along with a Mr. Woods and two colored meni named 

Kellv and Smith. I 

» . 

Thereupon the witness Dinges identified the following 
])apers and documents which he testified were seized in 
said ])remises. Apartment #2, 1636 Connecticut .-^venue, 
X". W., on January 9, 1932, which documents weije duly 
marked as exhibits and admitted in evidence and lare as 
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follows: Government Exhibit 30, a bundle of brown paper 
wrapj)ers bearinii' the label thereon “Peter Dawson Si)ecial 
Scotch AVhiskey, distillers, Dufftown and Glasgow, 
110 product of Scotland"; (iovcrnni(*nt Exhil)it ‘>1, an 
envelope containing a series of wliat ])urports to be 
Dominion of Panada Export stam})s and purporting to 
show that the same were distilled by the “ Distillers' Cor])o- 
ration Limited, Montreal, Canada, bottled in bond under 
(lovermnent supervision, 100 proof", and also a bundle of 
tinfoil whiskey caps bearing tlu* words “Scotch Whiskey 
S])ecial P(‘t(‘r Dawson" thereon: Government Kxhibit 33, a 
duly certified co])y, under the seal of the Supreme Court of 
the District of ('olumbia of a final decree for injunction in 
e([uity cause Xo. 32944, being a copy of the decree marked 
Exhibit H hereto annexed: Government Exhibit 34, a duly 
certified co])y under the seal of the (3erk of the Supreme 
('ourt of the District of ('olunibia, being a coj)y of the final 
decree for injunction issued on December 17th, 1931, in 
E(ptity cause Xo. 54454, closing the ])remises 815 Vermont 
Avenue X. W., which co])y is identical with the copy of 
final decree marked Government Exhibit 5, hereinbefore 
referred to, a copy whereof is set forth in the I’ecord of this 
appeal: Government Exhibit 35, another certified copy of 
the same decree referred to under Government Exhibit 34; 
Government Exhibit 3(1, a telegram dated January 8, 1932, 
sent from Alexandria, Virginia, and addressed to Jack 
OJlcarne, 1636 Connecticut Avenue, X". W,, second floor; 
Government Exhibit 37, a telegram dated December 24, 
1931, signed J)addy, sent from Cheyenne, Wyoming, ad¬ 
dressed to Jack E. O'llearne, 1636 Connecticut Avenue, 
Ai)artment 2, Washington, 1). (\; Government Exhibit 38, 
a t(4egram dated Fi'biaiary 11, 1927, sigiu‘d Daddy, scail 
from Xew Orleans, Louisiana, addressed to Jack E. 
O'Hearne, apartment 5, 1636 Connecticut Avenue, Wash¬ 
ington, D. C.'; Government Exhibit 41, being a bill of sale 
on the form of Welch and Mason, wholesale grocers, 
120 (diarleston. South Carolina, and containing the fol¬ 
lowing wi-iting: “ Dear Lat;ry : 'flu* beai’er—Mr. .lack 
O’Hearne, is a friend of mine from Washington. He is 
desirous of buying some decent liquor, and I am sending 

him to vou. I liave known Jack for four years as a reliable, 

* 

trust wort hv man. Anvthing vou can do for him will be 
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appreciated. Best regards. Duncan I. Hasell, Jr.'’; Gov¬ 
ernment Exhibit 42, a deposit slip of the Riggs National 
Bank showing the deposit on August 9th, to the credit 
of Jack O’Hearne of $500. 

On cross-examination, this witness testified that these 
papers had been seized at the time of the raid an|l taken to 
the vault of the Deputy Administrator, but that ho receipt 
for these papers nor any list of the papers seized were left 
with anvbodv at the time of the seizure. 

(Thereupon this witness was excused.) 

Walter H. Schultz was called as a witness on ibehalt* of 
the United States and after being duly sworn test|ified that 
he was employed in the Bureau of Prohibition a|s Special 
Agent; that he had been so emiJoyed since Xovenil|)er, 1925; 
that on January 9th, 1932, he was jireseiit at th|3 raid of 
premises IbSO Connecticut Avenue, Northwest, in |his City, 
apartment 2, with other officers, where he saw tlnji defend¬ 
ant O'Hearne, a man named 'William Wood and colored 
man by the name of Kelly and several other peojole; that 
the man Kelly, when he came in, spoke to the d'pfendant 
O’Hearne, who took from his pocket a key and uijlocked a 
closet wherein the colored man placed a suit of clothes he 
was carrying on a coat hanger; that there was a bijid in the 
front room; that he observed the initials ‘Cj. O’H.’’ 
121 on the bed clothing; that there were the usiual bed¬ 
room fixtures, and in looking through the Idrawers 
he found different articles of laundry, shirts, bed ifenen, all 
with the initials ‘CJ. O’H.’’ on them; that he was I present 
and overheard a conversation between the defendant 
O'Hearne and the witness Little, during which the 1 defend¬ 
ant O’Hearne, after he, O’Hearne, and Woods arid these 
two colored men had been arrested, remarked atlout the 
place that was raided at 1219 New York Avenuej, which 
was called “The Pirates Den’’, and that he had moved the 
furniture out at five o’clock in the morning; that ne also 
heard the defendant talk about the ])lace at 815 Vermont 
Avenue, and he heard the defendant O’Hearne say that it 
liad cost him $1,200 to fit that place up before he could use 
it, and that the place in the rear of Seventeenth Street was 
the best place he had ever had; the defendant O’Jflearne 
also said that one day he saw Sergeant Little \|alking 
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through the alley and made the remark that Sergeant Little 
was poison to him and instructed his men to move the bar 
out of there; that O'Hearne said on another occasion some 
men from Beckett's office came through the allev and ham- 
mered on the door at a time when they were forty-odd ])eo- 
ple there; the witness further testified tliat while they were 
waiting, the defendant O'Hearne told one of the colored 
men, who were arrested at said premises 1636 Connecticut 
Avenue, X. W., to make up the bed, which he did; that they 
seized a large amount of papers and receipts of all kinds 
that were found in various ])laces throughout the apart¬ 
ment. The witness also testified that he heard the defend¬ 
ant O'Hearne tell Sergeant Little that Woods wanted him to 
issue membershij) or admission cards to Middleton 
122 and Xicholson, but that he, OTIearne, did not want 
to do so and that there was some argument about 

vT^ 

this. 

(Thereupon the witness was excused.) 

Albert A. Spear was called as a witness on behalf of the 
United States and after being duly sworn testified that he is 
a Chemist attached to the Bureau of Internal Revenue in 
the Treasury Department; thereupon it was stipulated by 
counsel that this witness, after examining all the bottles ])ur- 
chased and seized at said several premises, might testify 
as to his analysis of the same without further interroga¬ 
tion as to his qualifications or as to the delivery to him of 
said bottles, and thereupon the witness Spear testified that 
he made examinations of the following said bottles which 
had been submitted to him for analysis and that from an 

anaivsis thereof he found the same contained the following 

* 

kinds of intoxicating liquor of the following alcoholic con¬ 
tent ; namely,' Government Kxhibit 6, being a bottle pur¬ 
chased bv Agent Dell at 1636 Connecticut Avenue, Decern- 
ber 22nd, 1931, contents gin, 36.8^^ alcohol by volume; 
Government Exhibit 7, a bottle purchased by iMiddleton 
January 4, 1932, at 1636 Connecticut Avenue, X. W., con¬ 
tents gin, 30.8?^ alcohol by volume; Government Exhibit 8, 
])urchased by ^Middleton January 5,1932, at 1636 Connecticut 
Avenue, X. W., contents whiskey, 445^f alcohol by volume; 
Government Exhibit 23, a bottle seized by Sergeant Little 
on January 9, 1932, at 1636 Connecticut Avenue, X. W., 
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contents pure grain alcohol, 44% alcohol by volfime; Gov¬ 
ernment Exhibit 24, bottles likewise seized by Li|ttle on the 
same occasion, contents gin, 35.3% alcohol by voljiime; Gov¬ 
ernment Exhibit 25, likewise seized by Sergeant] Little on 
the same occasion, contents whiskey, 44% alcohol 

123 bv volume. 

It was thereupon stipulated by counsel that t^fie allega¬ 
tions in the said information for contempt upon which 
this cause was tried, alleging the service of the several in¬ 
junction orders therein named upon the respondent 
O’Hearne, should be taken as proved and that eaj^h of said 
injunction orders were served upon said defendant 
O’Hearne as alleged in said information, and it wi|is further 
stipulated by counsel that Police Officer Deyoe, if called as 
a witness, would corroborate the other officers ^s to the 
seizure made at 1636 Connecticut Avenue N. W., on Janu¬ 
ary 9, 1932. 

Vincent Di Francis was called as a witness on p3ehalf of 
the L^nited States and after being dulv sworn testlified that 
he was in the business of ladies’ tailoring at 163() (Connecti¬ 
cut Avenue, Northwest, where he had been locate^l for ten 
vears; that he knew the defendant O’Hearne and luid known 
him for the past five or six years; that the defendant 
O’Hearne had occupied a part of the building 1636 Con¬ 
necticut Avenue N. W., about five or six years ago; that 
some time in tlie fall of 1931, when tlie apartmeil :±'2 in! 
said building was rented to someone, the rental agent for 
the property had left the key to apartment 2 with the wit¬ 
ness; that a man came to him and got the key; that after 
that furniture, beds, tables, chairs and a stove wer? moved 
into apartment 2 sometime about October, 1931; that he 
thereafter saw the defendant O’Hearne going in and out 
of the place; that shortly after he saw O’Hearne he ob¬ 
served men going up and down the stairs; that he heard 
noise up there and complained about it; tliat the 

124 noise consisted of loud talking and stamping jail over 
the ceiling; that the people who went in app(jiared to 

be sober at the time thev entered, but they often cime out 
staggering. I 

1 

(Thereupon the witness was excused.) 1 

7—5778a 
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Worth C. Gatewood was called as a witness for the United 
States and after beini^ duly sworn testified tliat lie was 
in the business of electric welding located at 1327 South 
Capitol Street; that he knew the defendant O’llearne for 
about a year; that in the month of December, 1931, at the 
request of the defendant O’Hearne, who called him up, he 
went to the building 1636 Connecticut Avenue, Northwest, 
in this City, where O’Hearne showed him some iron doors 
on the second floor and told the witness to install, on the 
third floor which was the only apartment in that building 
which did not have an iron door, an iron door as a duplicate 
of that on the second floor; that this was about December 
2nd; that as a result of this the witness procured an old 
iron grating and made an iron frame for this dooi* and 
took his foreman, ^Ir. Cornwell up to said premises and 
showed him what there was to be done there; that there was 
already a wooden door on said premises and his foreman 
Cornwell installed this iron door on the outside of and 
about six inches from said wooden door; that while the 
said foreman was doing this work his foreman also in¬ 
stalled an iron grating on a window in said premises. Wit¬ 
ness identified the said Government Exhibit 30 which was a 
bill for the work of installing this iron door, which was 
made out to the defendant O’Hearne, which he stated the 
defendant O'llearne had paid, the bill being made out to 
Jack E. OMIearne; the witness also identified said 
125 Government Exhibit 19, which the witness testified 
was the bill for installing said window in said prem¬ 
ises and was niade out to the defendant O’Hearne; that he 
looked to the defendant O’Hearne for the ])ayment of each 
of these bills; and the witness also identified said Govern¬ 
ment Exhibit 18, as a bill for some iron windows which the 
defendant O’Hearne sent to the witness’s shop to be al¬ 
tered; and that his firm also performed some work at the 
premises 815 Vermont Avenue, making a window grating 
which was delivered to said premises 815 Vermont Avenue 
for the defendant O'Hearne. 

(Thereupon the witness was excused.) 

Frank M. Cornwell was called as a witness on behalf of 
the United States and after being duly sworn testified that 
he was formerly employed by the W. C. Gatewood Welding 
Shop at 1327 South C’apitol Street, and had worked for 
Mr. Gatewood for five or six years up to about two weeks 


UJfITED states of AMERICA. 


99 


ago; that lie knew the defendant O’Hearne apjn-oximately 
two years; that while he was employed by Mij. Gatewood 
in the latter part of 1931, about the month of pctober, he 
put some steel sheet over some windows at 725 Seventeenth 
Street, Northwest, in this City, for the defendant! O’Hearne; 
that he saw the defendant there at the time he w4s doing the 
work, and O’llearne asked the witness how he rvas getting 
along with the work and how long it would take to finish the 
same; that premises 725 Seventeenth Street, K. W. con¬ 
sisted of a large room like a club room and there were some 
tables and chairs in the premises; also, an old bar in the 
corner and bar fixtures; that he also saw a man named 
AVoody there. The witness thereupon identified said Gov¬ 
ernment Exhibit 18 as a bill for services performed, 
12(i and testified that he performed the work itemized 
in said bill; the witness further testified that subse¬ 
quently he put up a steel door for the defendant OTIearne 
at 163(i Connecticut Avenue, at apartment 2; tha|. this steel 
door was installed at the front entrance to said iapartment 
in front of the elev^ator and was hung on the oijtside of a 
wooden door; that at the time he was working th(n*e he saw 
the defendant O’Hearne, and he did not see any one else 
there; that while he was working there the defendant 
O’Hearne asked the witness how long it would take to 
finish the job; that he also put in a window at premises 1636 
(V)nii(‘(*ti('ul Av(*ime a1 the re(jiiest of ()’l l(‘ani(*, wiiieh 
window was installed on the outside leading to the fire 
escape and was a barred latticed window; the witi^ess there¬ 
upon identified said Gov’ernment Exhibit 19, as the bill 
rendered for the installation of this window; that the de¬ 
fendant O’Hearne made one payment on account of the 
Connecticut Avenue job; that the only time he evej’ saw any 
))eople there wearing white coats was when he came to 
collect the bill, and these were colored men. 

(Thereupon the witness was excused.) 

Guy E. Middleton was recalled as a witii(‘ss on behalf of 
the United States and after being duly sworn testified that 
at the time of the raid on January 9th he gave a receipt for 
all articles seized to the defendant O’Hearne in t^e follow¬ 
ing manner: that the defendant O’Hearne was talking to 
Sergeant Little and witness prepared a receipt an^ handed 
it to Sergeant Little and asked him if it was all rjght, and 
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being told that it was the witness asked that it be 
127 given to O’Hearne, to which O’Hearne said, “Why 
don’t you give it to Bill Wood?” However, the re¬ 
ceipt was handed to O’Hearne and he laid it down. 

(Counsel for the defendant made no cross-examination 
of this witness.) 


Thereupon the Government rested its case. 

At the close of the evidence, counsel for the defendant 
moved the Court to discharge the defendant for the rea¬ 
son that, conceding, as counsel for the defendant O’Hearne 
did, that the Government’s evidence in this case proves 
that the defendant O’Hearne sold intoxicating liquor at 
these various liremises, that is at New York Avenue and 
Vermont Avenue, and 725 Seventeentli Street and at Con¬ 
necticut Avenue, in as much as tliis suit was predicated upon 
a violation of Section 23 of Title II, of the National Prohibi¬ 
tion Act, and not ui)on a violation under Section 22 of said 
Act, the evidence in this cause does not warrant a finding 
of guilty of contempt as charged. This motion to discharge 
the defendant was overruled by the Court and an exception 
dulv noted. 

No evidence'was offered bv the defendant O’Hearne in 
defense. 


The foregoing is the substance of all the evidence intro¬ 
duced in this cause upon the issues involved. 

Whereupon the Court adjudged the defendant guilty of 
contempt as charged and sentenced him to serve ten months 
in jail and to ])ay a fine of $1,000. 

Be it remembered that the above Amended State- 
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offered in said case, and the defendant now prays the 
Court to sign said Amended Statement of Evidence, which 
is accordingly done now for then, and ordered to be made 
a part of the record this 2nd dav of September A. D. 1932. 

JENNINGS BAILEY, 

Justice. 


Satisfactorv. 

WHELAN & O’CONNELL, 

By W. B. O’CONNELL, 

Ait If-, for Defendant. 
HAROLD W. ORCUTT, 

AssJ U, S. Attorney. 
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Exhibit A. 


(Government Exhibit 1.) 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 52944. 

United States of America, Plaintiff, 


Jack E. 0’Hearne. Alias Jack O’Hearn, [Alias Jack 

A'Hern; Lester Stanley Simmons, Thomas Ilenry Wise, 

(’arl F. Brodt, Marie M. Broclt, Defendants. 

Bill of Complaint for Injunction. 

The i)Iaintiff, the United States of America, by Leo A. 
Kover, United States Attorney in and for the District of 
Coluinl)ia, respectfully represents unto this Honorable 
Court as follows: 

I. That the plaintiff, the United States oi America, 
brings this suit in its own right, pursuant to the authority 
of Section 22, of Title II, of the Act of Congresi^ commonly 
known as the National Prohibition Act, and beiyg 41 Stat. 
J05, C’ha]). 85, in its name and behalf by Leo|A. Rover, 
United States Attorney as aforesaid, and for tl|ie purpose 
of enjoining and abating a certain public and common 
nuisance, hereinafter described, as defined in ^ection 21, 
Title II, of said National Prohibition Act, and ^ow exist¬ 
ing upon certain xiremises situated withip the Dis- 

180 trict of Columbia, and more particularly! described 
in })aragraph IV of this Bill of Complaii]|t, and for 
the purpose of restraining the said defendants jfrom con¬ 
ducting and permitting the continuance of sai(jl common 
nuisance. 

II. That this Bill of Complaint if brought against the 
said defendants, Jack E. O’Hearne, alias Jack O’Hearn, 
alias Jack A’Hern, Lester Stanley Simmons^ Thomas 
Henry Wise, Carl F. Brodt, and Marie M. Brodt and that 
said defendants are citizens of the United Stated;, and are 
sued in their own right. 

HI. That this is a suit of civil nature arising under the 
Constitution and laws of the United States, and jurisdic¬ 
tion thereof is given to this Honorable Court by said Sec- 
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tiou 22, of Title II, of said National Prohibition Act, and 

bv Section 24 of the Judicial Code of the United States. 

% 

IV. That the said defendants, Jack E. O’Hearne, alias 
Jack OTlearn, alias Jack A'Herii, Lester Stanley Sim- 
moils and Thomas Henry Wise, are and were at all times 
hereinafter mentioned, the tenants, users and occupants of 
certain in*einises situated in the District of Columbia, and 
consisting- of the entire second and third floors of the three 
story brick buildinii: known and designated as Number 1219 
New York Avenue, Northwest, used as a saloon and gaining 
rooms, known as the “Pirate's Deir’, and as the “Capital 
Colony Club", and also as the “Colonial (Jub'\ in the C'ity 
of Washington,! District of Columbia; that said defendant. 

Jack p]. O'Hearne, alias Jack O’Hearn, alias Jack 
l.Jl A'Hern, is the jiroprietor of said premises, and that 
the said' defendants, Lester Stanley Simmons and 
Thomas Ilenrv Wise, are bartenders. 

V. That the said (hd'endants, Carl F. Brodt, and Marie M. 
Rrodt, are and were at all times hereinafter mentioned, the 
owners of the certain building and parcel of land situate 
within the District of Columbia; namely, the thi*ee story 
iirick building known and designated as Number 1219 New 
York Avenue, Northwest, Washington, District of Colum¬ 
bia, sai<l ]»remises luMug located on Lot No. 24, in 8(piare 
No. 28b, on the l^and Kecords of the District of (’olumbia, 
of which said premises the premises described in para- 
gra])h IV hereof are a part and parcel, which said premises 
being known as the ‘H^irate’s Den”, and the “Capital 
(^olony ('lub", and also as the “Colonial Club”, and said 
])romises being occui)ied and used as a saloon and gaming 
rooms bv said defendants. Jack K. O’Hearne, alias Jack 

O'Hern, alias Jack A'Hern, Lester Stanlev Simmons, and 

* 

Thomas Henrv Wise, as aforesaid. 

VI. That the said premises occupied and used by the 
said defendant. Jack PI. O’Hearne, alias Jack O’Hearn, 
alias Jack A'Hern, Lester Stanley Simmons, and Thomas 
Henry Wise, as aforesaid, were at the times hereinafter 
mentioned and' now are maintained by the said defendants. 
Jack PI. O'Hearne, alias Jack O’Hearn, alias Jack A’Hern, 
Lester Stanley Simmons and Thomas Henry Wise, as a 
building, structure and place where intoxicating liquor as 

defined by Section 1, of Title II, of said National 
l.‘)2 Prohibition Act, is manufactured, sold, kept, stored, 
and bartered in violation of the provisions of said 
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Title II of the said National Prohibition Act, ai^d that the 
said premises hereinbefore described and all iijitoxicating 
Ihiuor and pro])erty kept and used in maintaining the same 
are a public and common nuisance as defined and described 
in and by Section 21, of Title II, of said National Prohibi¬ 
tion Act, and that said nuisance is a continuing nuisance. 

VII. That the i)laintiff is informed and believes and 
therefore alleges upon information and belief that the said 
defendants. Jack E. OTIearne, alias Jack ()’II(‘arn, alias 
Jack A’Hern, Lester Stanley Simmons and Thomas Henry 
V ise, and divers other agents and servants of said defend¬ 
ants, Jack E. O’Hearne, alias Jack O’Hearn, i 
A’Hern, Lester Stanlev Simmons and Thomas He 


ilias Jack 
11 ry Wise, 


whose exact names are to the plaintiff unknown, during the 


st day of 
11 of corn- 


period of time beginning with on or about the ti 
May, 1931, up to and including the filing of this b 
iJaint, in and upon the aforesaid ])remises, hav |3 continu¬ 
ously manufactured, sold, keiit, stored and bartered, in 
violation of the provisions of said Title II of said National 
Prohibition Act, large (luantities of intoxicating rKpiors, 
to-wit, whiskey, gin, beer, and ale, as well as other intoxi¬ 


cating Ii(]Uors, as defined in and by said Section 1| 
II, of said National Prohibition Act, which ([uanti 
tox-cating licjuors were continuously, during said 
time, unlawfully kept, stored and ])ossessed 


, of Title 
ies of in¬ 
period of 
in said 


jiremises by the said defendants. Jack E. O’Hearne, alias 


lev Sim- 
brs other 


Jack O’Hearn, alias Jack A’Hern, Lester Stai 
mons and Thomas Henry Wise, and the said div 

agents and servants of said Jack E. O’Heajme, alias 
133 Jack O’Hearn, alias Jack A’Hern, Lesteij Stanley 
Simmons and Thomas Henry Wise, whe^se exact 
names are to the plaintiff unknown, in and upon t)ie afore¬ 
said premises, and which intoxicating liquors were |then and 
there unlawfully sold by said Jack E. O’Hearne, ajias Jack 
O’Hearn, alias Jack A’Hern, Lester Stanley Simniions and 
Thomas Henry Wise, whose exact names are to t)ie plain¬ 
tiff unknown, in and upon the said premises, to divers per¬ 
sons to the plaintiff unknown; all in violation of the pro¬ 
visions of said Title II of said National Prohibition Act. 

VIII. That plaintiff is informed and believes ard there¬ 
fore alleges upon information and belief, that the said de¬ 
fendants, Jack E. O’Hearne, alias Jack O’Hearn, alias Jack 
A’Hern, Lester Stanley Simmons and Thomas Heniry Wise, 
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during the said i)eriod of time beginning with the first day 
of May, 1931, up to and including the time of the filing of 
this bill of comi)laint, continuously have maintained said 
j)romises wherein and whereat said defendants last named, 
as well as divers other agents and servants of said defend¬ 
ants last named, whose exact names are to the plaintiff un¬ 
known, continuously during said ])eriod of time, unlawfully 
have manufactured large (piantities of intoxicating liquor 
as defined in Section 1, of Title II, of the National Prohi¬ 
bition Act, and on divers occasions during said period of 
time, in and upon the said above described premises, un¬ 
lawfully have sold large (piantities of intoxicating liquor as 
defined in said Section 1 of Title II of the National Prohi¬ 
bition Act, to divers persons whose names are to the plain¬ 
tiff unknown and on divers occasions during said period of 
time, in and upon the above described premises un- 
134 lawfully have jiossessed large (piantities of intoxi¬ 
cating li(pi()r as defined in said Section 1 of Title II 
of the National Prohibition Act, all in violation of the pro¬ 
visions r)f said Act; as more fully ajiiiears from the affi¬ 
davit of one Lawrence A. ()T)ea herein attached and 
marked “Exhibit A," which affidavit is hereby made a part 
hereof, and it is res])ectfully ])rayed that the same be read 
as though fiillv set forth herein. 

IN. That among the violations as aforesaid, committed 
by said defendants ii])on the abov’e described premises, the 
said defendants. Jack E. OTIearne, alias Jack OTIearn, 
as'lias Jack A’Hern, Lester Stanley Simmons and Thomas 
Henrv AVise, as well as divers other agents and servants 
of said defendants. Jack E. O’Hearne, alias Jack 0’Hearn, 
alias Jack ATIern, Lester Stanley Simmons and Thomas 
Henry Wise, whose exact names are to the ])laintiff un¬ 
known, on or about the 29th day of May, 1931, in and upon 
the above described premises, unlawfully had, kept and pos¬ 
sessed large quantities of intoxicating liquor, to-wit, whis¬ 
key, gin, and other distilled spirits, together with a large 
quantity of bottles, glasses, and other containers, all used 
for the pur])Ose of kee])ing and storing intoxicating liquor, 
and together also with a large quantity of various other 
articles and things intended and designed for use in the 
manufacture and serving of intoxicating liquor; all as more 
fully appears from the affidavit of one Lawrence A. O’Dea, 
hereto attached and marked “Exhibit A,” which affidavit 
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is hereby made a part hereof, and it is r(?spectfully 
l)raved that tlie same be read as thoimli fullv set forth 
herein. 


135 


>aid, corn- 
described 
me, alias 


X. That among the violations as afore 
mitted by said defendants upon the above 
premises, the said defendants. Jack E. OTIea 
Jack O’Hearn, alias Jack A’Hern, Lester Stajiley Sim¬ 
mons, and Thomas Henry Wise, as well as di\iers other 
agents and servants of said defendants. Jack E. OTIearnc, 
alias Jack O’Hearn, alias Jack A’Hern, Lester Stanley 
Simmons, and Thomas Henry Wise, whose exact iiames are 


of June, 
nlawfullv 
d a larire 


to the plaintiff unknown, on or about the 1st day 
1031, in and upon the above described premises, u 
had, kept and possessed eighteen pints of gin, an 
(plantity of em))ty' gin bottles, together with a laj’ge (pian 
tity of various other articles and things inl(‘n(Ie(| and de¬ 
signed for use in the manufacture and serving ^f intoxi¬ 
cating Tupior; all as more fully’ appears from th(‘ jaffidavits 
of one Arthur T. Fihellv and one Frank (). Brasjs, hereto 
attached and marked respectively “Exhibits B land C”, 
which affidavits are herebv made a part hereof, Jind it is 
respectfully’ pray’ed that the same be read as though fully’ 
set forth herein. 

XT. That the said premises above described are jnow and 
during said periods of time hereinbefore mentionjed were 
ecpiipped and furnished by’ said defendants, »|ack E. 
O’Hearne, alias Jack O’Hearn, alias Jack A’Hern|, Lester 
Stanley’ Simmons and Thomas Henry’ Wise, with a bar, 
tables and chairs, for the ])urpose of serving and consuming 
intoxicating licjuor; and during the entire period jof time 
aforesaid, said jireniises above described were ('(iui|)])ed by’ 
said defendants. Jack E. O’Hearne, alias Jack OjTIcarn, 
alias Jack A’Hern, Lester Stanlev Simmons and Thomas 
Henry’ Wise, with especially’ constructed doors operated by 
electric locks, push buttons and a slot, coi]nmonly 
136 called a “peep hole”, all of which were intencfed and 
designed to facilitate the maintenance and dontinu- 
ance of the unlawful nuisance hereinbefore descri|)ed, in 
and upon the said premises and to prevent access Ito said 
])remises to all persons except such persons as resolrted to 
said premises for the purpose of purchasing and c(|)nsum- 
ing said intoxicating liquor; and that the said pijemises 
above described are now and then and there were equipped 
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with furniturG, p:lassware, and other apparatus and para¬ 
phernalia, all of which are and have been, during said 
period of time, kept and used by said defendants, Jack P]. 
O’Hearne, alias Jack 0’Hearn, alias Jack A’Hern, Lester 

Stanlev Simmons and Thomas Henrv Wise, and their 

* • 

divers agents and servants, whose exact names are to the 
plaintitf unknown, in unlawfully maintaining the said 
premises as a common nuisance as aforesaid; and that the 
said defendants, Jack Vj. O’llearne, alias Jack O’Hearn, 
alias Ja(*k ATIern, Lester Stanlev Simmons and Thomas 
Henry Wise, and divers of the agents and servants of said 
Jack P]. O’Hearne, alias Jack O’Hearn, alias Jack A'Hern, 

Lester Stanlev Simmons and Thomas Henrv Wise, at 

• » 

divers other times both before and subsequent to the 
otTenses hereinbefore set forth, in and upon the said prem¬ 
ises hereinbefore descriWd, unlawfully have ke])t, sold, 
manufactured, possessed and delivered large quantities of 
intoxicating liquor as defined in and by said Section 1 of 
Title 11 of said National Prohibition Act. 

NIL That unless restrained and forbidden by an injunc¬ 
tion of this Honorable (’ourt, the said defendants. Jack Ph 
O’Hearne, alias Jack O’Hearn, alias Jack A’Hern, Lester 

Stanlev Simmons and Thomas Henrv Wise, Carl P’. Brodt 

» * 

and Marie M. Brodt, their agents, servants and em- 
1})loyees, will continue in the future to keep, maintain, 
and use said premises, and permit the keeping, main¬ 
taining and using the same as a building, structure, and 
place where intoxicating liquor is manufactured, sold, kept, 
stored and bartered, in violation of Title II of said National 
Prohibition Act, and as a common and public nuisance, as 
defined in said Section 21, of said Title IT, of said Act, and 
that the plaintiff has no adequate remedy at law in the 
premises. 

Pravers 


P^or as much, therefore, as the said plaintiff has no ade¬ 
quate remedy at law in the premises, except in a Court of 
Plquity, and to the end that it may obtain from this Honor¬ 
able Court the relief to which it is entitled bv right and 
equity, and pursuant to the ])rovisions of said Section 22, 
of Title II, of the National Prohibition Act, the plaintiff 
respectfully prays: 

1. That a writ of subpoena of this Court be issued to said 
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defendants, Jack E. O'Hearne, alias Jack O'Hejarn, alias 
Jack A’Hern, Lester Stanley Simmons, Thomi^s Henry 
Wise, Carl F. Brodt, and Marie ]\L Brodt, coi^imanding 
them to appear and answer the exigencies of th]is Bill of 
Complaint. 1 

2. That a temporary injunction forthwith isstje out of 
this Court, restraining and enjoining the said delfendants, 
their agents, servants and employees, and each of tliem, 
from conducting, carrying on, and maintaining, and from 
l)ermitting to be conducted, carried on, and mainta ned, and 
from assisting, aiding and abetting in coiiductiiig, carrying 

on and maintaining, the nuisance complained of in 

138 tlie Bill in this cause, until the conclusion ofjtlie trial 
of this cause, and restraining and enjoining the said 

defendants, their agents, servants and employees, and each 
of them, from manufacturing, selling, keeping, storing and 
liartering, and from permitting to be manufactured, sold, 
ko])t, stored and bartered, intoxicating liquor, as defined by 
S(‘ction 1, Title II of the National Prohibition Ael at, on, 
or in the ])remises described in paragraph IV of t|liis Bill 
of Complaint, until the conclusion of the trial of th^s cause. 

3. That an order issue out of this Honorable C^urt re¬ 
straining the said defendants, their agents, servants, and 
employees, and each of them, and all other ])ersoiis, from 
removing or in any way interfering with any and al|l licpior 
and fixtures and other apparatus and things in aild upon 
the premises above described, which are being used or 
liave been used, in any manner, in connection with the main¬ 
tenance of the nuisance above set out and described, or in 
connection with the violations of the said Natioiqd Pro¬ 
hibition Act, constituting the aforesaid nuisance. } 

4. That the United States Marshal in and for the Dis¬ 
trict of Columbia, be directed to take an inventory of all 
fixtures and other property and things now used, kept or 
contained in the said premises, which have been used in 
connection with the manufacture, sale, keeping, or barter¬ 
ing of intoxicating liquor in the said premises, in violation 
of the National Prohibition Act. 

5. That a permanent injunction be issued out (|>f this 
Honorable Court enjoining the said defendants, their 

agents, servants, and employees, and each of them, 

139 from conducting, carrying on, and maintaining-, and 
from permitting to be conducted, carried oiji, and 
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iiiciintainecl, and from aiding, abetting or assisting in con¬ 
ducting, carrying on and maintaining, the nuisance com- 
jdained of herein, and enjoining the said defendants, their 
agents, servants, and emj)loyees, and each of them, from 
manufacturing, selling, keeping, storing and bartering, and 
from permitting to be manufactured, sold, kept, stored and 
bartered, any intoxicating licpior, as defined by Section 1, 
of Title II, of the National Prohibition Act, at, on, or in 
the said premises described in paragraph IV of this Bill 
of Complaint, or any part thereof. 

6. That an order issue out of this Court ordering and 
directing that no intoxicating liquor, as defined by Section 
1, Title II, of the National Prohibition Act, be manufac¬ 
tured, sold, kept, stored or bartered, at, on, or in the 
})remises described in paragraph IV of this Bill of Com¬ 
plaint or any ])art thereof. 

7. That this Honorable Court issue its process to the 
United States Marshal in and for the District of Columbia, 
commanding him to abate said common nuisance now ex¬ 


isting on the aforesaid i)remises, and for said purpose to 
enter upon and take possession of the premises herein de¬ 
scribed and to close the same, take possession of all licpiors 
in and upon said premises, and to remove the same for safe 
keeping to abide the further order of this Court. 

8. That an order issue out of this Court commanding 
that the said premises above described shall be closed for 
all purposes for the ])eriod of one year from the date of 

said order, and that the said premises above de- 
140 scribed shall not be occupied or used, or permitted 
to be occupied or used, by any person, for any pur¬ 
pose whatsoever, for a period of one year from the date of 
the issuance of the order herein prayed. 

9. That the plaintiff may have such other and further 
relief af the'nature of the cause may require. 


UNITED STATES OF AMERICA. 
LEO A. ROVER, 

LEO A. ROVER, 

United States Attorney^ 
Court House, Washinyton, D. C. 


HAROLD W. ORCUTT, 

HAROLD W. ORCUTT, 

Assistant United States Attorney, 
Court House, Wasliington, D. C. 
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District of Columbia, ss: 

I, Leo A. Rover, being first duly sworn, on oajli depose 
and say that I am the Attorney of the United States in 
and for the District of Columbia; that I have read the fore¬ 
going Bill of Complaint by me subscribed and know the 
contents thereof; that the facts therein stated of mv own 
knowledge are true, and that those matters therein stated 
upon information and belief, I believe to be true. 

LEO A. ROVER. 


Subscribed and sworn to before me this 3rd daviof June, 
1931. ^ I 

[not. seal.] ALLEN J. KROUS^, 

Notary P2iblic, D. C. 

141 Exhibit A. 

In the Supreme Court of the District of Columbia, jflolding 

an Equity Court. 

E(piitv. No. 52944. 

I 

United STATt:s of America, Plaintiff, I 


.Tack E. O’Heahne, Alias Jack O’Hearn, Alia^ Jack 
A ’Hern; Lester Stanley Simmons, Thomas Henr j Wise, 
(’arl F. Brodt, .Marie ^1. Brodt, Defendants. | 

Affidavit in Support of Bill of Complaint. | 

I 

Lawi*enc(* A. O’Doa, being first duly sworn, on oiith de¬ 
poses and says: 

That he is an Officer of the Metropolitan Police !pepart- 
ment of the District of Columbia and was, at the times 
her(*inafter mentioned, assigned to the dutv of invijstigat- 
ing violations of law in the District of Columbia. i 
That on or about the 29th day of May, 1931, together 
with certain other Police Officers, he lawfullv entered the 
])remises consisting of the entire second and third floors 
of the three story brick building known and designated as 
Number 1219 New York Avenue, Northwest, used! as a 
saloon and gaming rooms, known as the “Pirate’s Den”, 
and as the “Capital Colony Club,” and also as the 
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“Colonial Club”, in the City of Washington, Dis- 

142 trict of Columbia, for the purpose of investigating 
a certain violation of law in said District of Colum¬ 
bia, and then and there found the said premises above de¬ 
scribed to be a public saloon and gaming place and ob¬ 
served evidence of the unlawful possession of a large quan¬ 
tity of intoxicating liquor therein; that at the time afore¬ 
said, said premises were equipped with a bar for the pur- 
])ose of serving intoxicating liquor and were also equipped 
with several specially constructed barred and reinforced 
doors, and that the said premises were then and there 
e(iui])i)ed with various articles, things and paraphernalia 
intended and designed for the purpose of using and main¬ 
taining the said premises as a saloon and a place where 
intoxicating liquors were sold, delivered and consumed; 
and that at the time aforesaid, certain of the above defend¬ 
ants, the exact one to* the deponent unknown, then and 
there destroyed, in said premises, a large number of bottles 
of intoxicating liquor. 

Said de])oiient further says that at the time aforesaid, 
tlie said defendants. Jack E. O’Hearne, alias Jack O’Hearn, 
alias Jack A’Hern, Lester Stanley Simmons, and Thomas 
Henry Wise, were in possession of said premises above 
described, that no part of said premises were used or 
e(iuip])ed or furnished for use as a dwelling house, but that 
the said entire premises above described were then and 
there e(juii)|)ed and furnished with a bar, tables, chairs and 
various other paraiJiernalia, fixtures and things intended 
and designed for use of said premises solely as a saloon 
and a gaining place, and that the said premises were also 
then and there equipped with specially constructed doors, 
operated by buzzers and locks, push buttons and slots, 
intended and designed to facilitate the maintenance 

143 of said ])remises for the purpose aforesaid, and to 
])revent access to the same to all persons except such 

as resorted to said premises for the purpose of purchasing 
and consuming therein intoxicating liquors and for gaming 
purposes. 

LAWRENCE A. O’DEA. 
LAWRENCE A. O’DEA. 


UNITED STATES OF AMERICA. 


Ill 


Subscribed and sworn to before me this 2iid day of 
June, 1931. | 

[not. SEAL.] ALLEN J. KROUSE, 

Notary Public^ D. C. 
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Exhibit B. 


In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 52944. j 

Unitkd States of America, Plaintiff, 


Jack E. OJIearne, Alias Jack O’Hearn, Alias Jack 

A’Hern; Lester Stanley Simmons, Thomas Henry Wise, 

Carl F. Brodt, Marie M. Brodt, Defendants. 

Affidavit iu Support of Bill of Complaint, 

Arthur T. Fihelly, being first duly sworn, on path de¬ 
poses and says: 

Tlial he is an Officer of the Metropolitan Police Depart¬ 
ment of the District of Columbia and was, at the times 
liereinafter mentioned, assigned to the duty of in\|estigat- 
ing violations of law in tlie District of Columbia. | 

* I 

Tliat on or about the 1st day of June, 1931, togetljer with 
c(*rtain other Police Officers, he lawfully entered th|i* ])rem- 
ises consisting of the entire second and third fioorij; of the 
three story brick building known and designated a^ Num¬ 
ber 1219 New York Avenue, Northwest, used as a saloon 
and gaming rooms, known as the “Pirate’s Den”, and as 
the “Cai)ital Colony Club”, and also as the “Colonial 
Club”, in the City of Washington, District of jColum- 
145 bia, for the purpose of investigating a certain viola¬ 
tion of law in said premises, and then and there 
found in said premises above described to be a j public 
saloon and gaming ]:)lace and observed said defendant, Les¬ 
ter Stanley Simmons and the said defendant, Thomas 
Henry Wise, or one of them, throw from the aboye de¬ 
scribed premises, a bag containing eighteen pints pf gin, 
which eighteen pints of gin were then and there sei^fed by 
the deponent, and then and there also observed othpr evi- 
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deuces of the unlawful possession of intoxicating liquor in 
said premises; that he thereupon notified Police Officers 
Frank O. Brass and certain other Police Officers, of the 
foregoing facts and that deponent, together with the other 
Police Officers then accompanying him, remained in pos¬ 
session of said premises until the said Frank 0. Brass, 
together with certain other Police Officers, arrived at said 
premises, and seized therein the liquors, articles and things 
set forth in the affidavit of Frank 0. Brass, hereto annexed 
and marked “Exhibit C’^ 

Said deponent further says that at the time aforesaid, 
the said Lester Stanlev Simmons and Thomas Henrv Wise 
were in possession of said premises above described, that 
no part of said premises were used as or equipped for use 
as a dwelling house, but that the said entire premises above 
described were then and there e(iuipi)ed and furnished with 
a bar, tables, chairs and various other paraphernalia, fix¬ 
tures and things intended and designed for use of said 
])remises solely as a saloon and a gaming place, and that 
the said premises were also then and there equipped with 
specially constructed doors, operated by buzzers and locks, 
push buttons and slots, intended and designed to facilitate 
the maintenance of said premises for the purpose 
146 aforesaid, and to prevent access to the same to all 
})ersons except such as resorted to said premises for 
the i)urpose of purchasing and consuming therein intoxi¬ 
cating liquors and for gaming purposes. 

ARTHUR T. FIHELLY. 
ARTHUR T. FIHELLY. 

I 

Subscribed and sworn to before me this 3rd day of June, 
1931. 

fxoT. sKAi..] ALLEN J. KROITSE, 

Notary Public, D. C. 
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147 Exhibit C. I 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. i 

I 

Equity. No. 52944. I 

United States of America, Plaintitf, 

vs. 

Jack E. O’Hearne, Alias Jack O’Hearn, A^ias Jack 
A’Hern; Lester Stanley Simmons, Thomas Henry Wise, 
Carl F. Brodt, Marie M. Brodt, Defendants. j 

Affidavit in Support of Bill of Complaint. 

Frank 0. Brass, being first duly sworn, on oat|i deposes 
and says: ' 

That he is an Officer of the Metropolitan Police Depart¬ 
ment of the District of Columbia and was, at ihe times 
hereinafter mentioned, assigned to the duty of investigat¬ 
ing and reporting violations of the National Prohibition 
Act. 

That on or about June 1, 1931, together with certain 
other Police Officers, he lawfullv entered the certain 
premises consisting of the entire second and third floors of 
the three story brick building known and designated as 
Number 1219 New York Avenue Northwest, used as a 
saloon and gaming rooms, known as the Pirates|s Den”, 
and as the “Capitol Colony Club”, and also’ as the 
“Colonial Club”, in the City of Washington, District 

148 of Columbia, for the purpose of investigating viola¬ 
tions of the National Prohibition Act an^ Police 

Officer Arthur T. Fihelly then and there turned lover to 
deponent in said premises, eighteen bottles of gin, t|ogether 
w’ith a large number of empty gin bottles, togethei| with a 
large quantity of various other articles and things designed 
and intended for use in the manufacture and serving of in¬ 
toxicating liquor, all of which liquor, articles andl things 
were then and there seized; and that the said Lester Stan¬ 
ley Simmons and Thomas Henry Wise were then anfi there 
in possession of said premises, both of which last mentioned 
defendants were then and there arrested. 

Said deponent further says that at the time aforesaid, 
said premises above described were equipped with a bar 

8—5778a 
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and various tables and chairs, as well as various other 
articles and things commonly used for the purpose of pre¬ 
paring and serving drinks of intoxicating liquor; that said 
premises above described were also equipped with specially 
constructed barred doors, with electric push buttons, 
buzzers and peep holes, intended and designed to prevent 
access to the same to all persons except such as resorted to 
said premises for the purpose of purchasing and drinking 
intoxicating liquors and gaming; and that the said entire 
premises were then and there used and equipped solely for 
the purpose of maintaining a place for the sale, serving and 
drinking of intoxicating liquor, and for gaming purposes, 
and that no part of said premises was equipped or fur¬ 
nished for the i)urpose of a dwelling house or residence. 
Said deponent further says that he is familiar with the 
smell and taste of whiskey and other spirituous 
141) liquors, and gin, and that he tasted and smelled of 
the liquor above mentioned, which was so seized by 
him, as aforesaid, and that the same was intoxicating 
liquor, as above described. 

FRANK O. BRASS. 
FRANK O. BRASS. 

Subscribed and sworn to before me this ord day of June, 
1931. 

[not. seal!] ALLEN J. KROUSE, 

Notary Public, D. C. 

150 Exhibit B. 

(Government Exhibit 2.) 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 52944. 

Exited States of America, Plaintiff, 

vs. 

.Tack E. O'Hearxe, Alias .Tack O’Hearx, Alias .Tack 
AJTern: Lester Stanley Simmons, Thomas Henry Wise, 
Carl F. Brodt, .Marie ^1. Brodt, Defendants. 

Fiual Decree for Injunction. 

This cause having been submitted at this term of Court 
on an application of the plaintiff herein for a final decree 
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against the defendant, Jack E. O’Hearne, alias Jack 
O’Hearn, alias Jack A’Hern, Lester Stanley Simimons, Carl 
F. Brodt and Marie M. Brodt, and it appearing to the court 
that an order pro confesso was granted against |he defend¬ 
ants, Jack E. O’Hearne, alias Jack O’Hearn, jalias Jack 
A’Hern, and Lester Stanley Simmons, on July lO, 1931, and 
that more than thirty days have elapsed since tlie entry of 
said decree pro confesso, and that said decree pJo confesso 
has now become absolute against the said defendants. Jack 
E. O’Hearne, alias Jack O’Hearn, alias Jack A’Hern, and 
Lester Stanley Simmons and it further appearing to the 
satisfaction of the Court that the material allei>:at:[ons of the 
Bill of Complaint filed herein are true, and thait the nui¬ 
sance alleged in said bill to have been maintained 

151 upon the premises described in said bill did at the 
time therein mentioned exist, in the manner and 

form therein alleged, in and upon the said premist}s therein 
described; and the said Carl F. Brodt and Marie [M. Brodt, 
consenting hereto, and thereupon, on consideration thereof, 
the Court having been fully advised in the premises, it is by 
the Court this 13th day of August, A. D. 1931, 

Ordered, adjudged, and decreed that the real estate and 
premises, in the City of Washington and within tlnfe District 
of Columbia, consisting of the entire second and third 
floors of the three story brick building known and desig¬ 
nated as Number 1219 New York Avenue, Northwest, used 
as a saloon and gaming rooms, known as the nPirate’s 
Den”, and as the ‘‘Capital Colony Club”, and al^o as the 
“Colonial Club”, in the City of Washington, District of 
Columbia, said premises being located on Lot N^. 24, in 
Square No. 286, on the Land Records of the District of 
Columbia, and including also all closets, anteroomls, store¬ 
rooms and all other space, and including also all fixtures, 
movable and immovable, all furniture, equipment and para¬ 
phernalia therein, and all other things, kept and'used in 
maintaining said premises, were during the period of time 
set forth in said bill of complaint, and now’ are, k public 
and common nuisance as defined in and by said Section 21, 
Title II of the National Prohibition Act, that smd nui¬ 
sance is a continuing nuisance, and that said nuisance be 
forthwith abated; and it is further 

Ordered, adjudged, and decreed that no intoxi- 

152 eating liquor of any kind or nature shall at ajiy time 
hereafter be manufactured, sold, kept, steered or 
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bartered, or be permitted to be manufactured, sold, kept, 
stored or bartered in, at or upon flie above described 
premises or any part thereof; and it is hereby further 

Ordered, adjudged, and decreed that the said defendants. 
Jack E. O’Hearne, alias Jack O’Hearn, alias Jack A’Hern, 
Lester Stanley Simmons, Carl F. Brodt and Marie M. 
Brodt, and each of them, their respective successors, as¬ 
signs, and all persons who may be in privity with them, or 
any of them, in relation to, or who may purchase, hire or 
lease or have any interest in the said premises, business, 
equipment, fixtures, ])araphernalia and other things on 
said premises kept and used in maintaining the same con¬ 
stituting said nuisance, as well as the agents, servants, 
subordinates aild employees, of each and every one of the 
foregoing, and all other ])ersons, and each and every one 
of them be, and they are hereby permanently enjoined and 
restrained from keeping, using, conducting carrying on and 
maintaining, and from authorizing or i)ermitting to be kei)t, 
used, conducted, carried on and maintained, and from as¬ 
sisting, aiding or abetting in the keeping, using, conduct¬ 
ing, carrying on, and maintaining, the said premises herein 
described or any part thereof, as a ])lace where intoxi¬ 
cating liquor as defined in and by the National Prohibition 
Act is manufactured, sold, kept, stored, or bartered, and 
be and they are hereby permanently enjoined and re¬ 
strained from manufacturing, selling, bartering, keeping 
or storing, and from permitting or authorizing to be 
manufactured, sold, bartered, kept or stored, and from 
assisting, aiding or abetting in manufacturing, selling, 
bartering, keeping or storing any intoxicating liquors as 
defined in Section 1, Title IT of the National Prohibition 
Act, in or upon the premises herein described and 
153 as described in said bill of comjJaint or in or upon 
any ])art of said premises, and from maintaining or 
])erniitting said ])reinises or any ])art thereof to be main¬ 
tained as a public or common nuisance as defined in and 
by said Section 21, Title II, of the National Prohibition 
Act: and it is further 

Ordered, adjudged, and decreed that the i)reniises herein 
described and as described in said bill of complaint, or any 
part of said ])remises shall not be occupied or used in any 
manner or form, for any purpose, or at any time, for six 
months subsequent to and immediately after the entry 
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of this decree, by any of the said defendants] Jack E. 
O’Heanie, alias Jack O’Hearn, alias Jack A’llern, Les¬ 
ter Stanley Simmons, Carl F. Brodt, and Marie jM. Brodt, 
or any of them, or by any other person whatsoever, and it 
is herebv further ! 

* I 

Ordered, adjudged, and decreed that the UnitM States 
Marshal in and for the District of Columbia be ^nd he is 
hereby directed to cause said public and common nuisance 
to be forthwith abated and its continuance prevented, and 
to that end he is herebv authorized to securelv lock and 
seal or cause to be securely locked and sealed all of the 
above described i)remises and including also all movable 
and immovable fixtures and other property upon the said 
premises ke])! and used in maintaining the said jnuisance 
and forming a inirt thereof and to cause the sar^e to re¬ 
main so locked and sealed continuous!v for sixj months 
subseciuent to and immediately after the entry of | this de¬ 
cree; and to ])ost or cause to be posted in conj^picuous 
parts of said premises, and at all entrance!:^ thereto 
154 on said premises, appropriate notices of thib decree 
and of the closing of the said premises as afore¬ 
said; and it is further 

Ordered, adjudged, and decreed that the said detendanis 
Jack E. O'Hearne, alias Jack O’Hearn, alias Jack A’Hern, 
Lester Stanley Simmons, C^arl F. Brodt and Mgrie M. 
Brodt, pay all costs taxed in this cause. 

Bv the Court : 


JOSEPH W. COXj, 

Ju\stice. 

We herebv assent to the within decree. l 

(^vrL f. brodt. I 

CARL F. BRODT. 

MARIE M. BRODT. 

MARIE M. BRODT. 1 

HAROLD W. ORCUTT, I 

HAROLD W. ORCUTT, i 

Assistant U. S, Attorney. 

Endorsed on cover; District of Columbia Supreme Court. 
Xo. 5778. Jack E. O’llearne, alias Jack O’Hearni, alias 
Patrick Jeremiah A’Hern, alias Jack A’Hern, apijellant, 
vs. United States of America. Court of Appeals, district 
of Columbia. Filed Sep. 12, 1932. Henry W. Hodges, 
Clerk. 
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BRIEF OF APPELLANT 

This is an appeal from an order of the Supreme 
Court of the District of Columbia entered on May 12, 
1932, adjudging the appellant. Jack E. O^Heariie, 


guilty of contempt of Court and sentencing him to 
be imprisoned in the Washington Asylum and Jail 
for a period of ten (10) months and to pay a fine of 
One thousand ($1,000) dollars. 


STATEMENT OF CASE 

On September 23, 1931, the United States Attorney 
for the District of Columbia filed a bill in equity 
against the appellant and others for an injunction 
pursuant to the authority of Sections 22 and 23 of 
Title II of the National Prohibition Act. It was al¬ 
leged that the appellant, with others, had used and 
occupied premises known as No. 815 Vermont Ave¬ 
nue, Northwest, as a place where intoxicating liquor 
was sold. At the same time, the Court signed an 
order for an injunction pendente lite restraining the 
appellant and others from continuing the nuisance 
alleged to exist at that time in premises No. 815 Ver¬ 
mont Avenue, Northwest. The Court at the request 
of the government incorporated in its order a para¬ 
graph which restrained this appellant from traveling 
to solicit, soliciting, taking orders for the sale, ship¬ 
ment, or delivery of intoxicating liquors in the said 
premise's ''or at any other place ichatsoever ivithin 
the said District of Columbia*\ No answer was filed 
by this' appellant to the Bill of Complaint. On Oc¬ 
tober 21, 1931, the Court signed a decree pro confesso. 
On October '24, 1931, this appellant filed a motion in 
the said Court asking that the words ‘‘or at any 
other place whatsoever within the said District of 
Columbia” be stricken from the order. On Novem- 
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ber 3, 1931, this motion was overruled. On Dece^nber 
15th, 1931, the Court signed a decree making th^ pro 
confesso absolute, and on December 17, 1931. the 
Court signed a Final Decree abating the nuisance 
theretofore existing at premises No. 815 Verinont 
Avenue, Northwest, and incorporated therein a par¬ 
agraph “permanently restraining and enjoiningl this 
appellant, his servants, agents, and employees from 
traveling to solicit, soliciting, taking or accepting 
orders for the sale, shipment and delivery of j and 
from manufacturing, selling, keeping, and bartering 
any intoxicating licjuor in violation of Title II oil the 
National Prohibition Act, either in, on or upon the 
above described premises or at any other place or 
places within the said District of Columbia^\ Tl:^ere- 
after, on February 24, 1932, tlie United States Attor¬ 
ney for the District of Columbia tiled an Information 
in Equity for contempt, in wliieli it is alleged |hat 
this appellant, in violation of the restraining or(iers 
which had theretofore been signed enjoining and re¬ 
straining him from violating the National Prohibi¬ 
tion Act in the manner set forth in the restraining 
orders, did, at premises No. 725 Seventeenth Street, 
Northwest, and at premises No. 1636 Connecticut 
Avenue, Northwest, sell certain intoxicating liquors 
at various times to various persons. It was on ihis 
information that the appellant was tried and ad¬ 
judged in contempt. 1 


ARGUMENT 


The evidence clearly pointed out that the appellant 
had, some time prior to the filing of the original bill 
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of complaint in this suit, been connected with the 
operation of premises No. 1219 New York Avenue, 
Northwest, which had been closed by padlock injunc¬ 
tion proceedings. The evidence further showed that 
the appellant later, together with others, opened a 
restaurant at No. 815 Vermont Avenue, Northwest; 
that the said premises were raided by certain pro¬ 
hibition agents and that thereafter the original bill of 
complaint'herein was tiled. The various orders here¬ 
tofore referred to were passed and the premises were 
closed by the final decree entered on the 17th day of 
December, 1931. 


The evidence further showed that thereafter the 
defendant was connected with the operation of a cer¬ 
tain building in the roar of 725 Seventeenth Street, 
Northwest, where intoxicating liquors were sold; that 
he also was connected with premises 1636 Connecticut 
Avenue, Northwest, wherein intoxicating liquors were 
also dispensed. The result of it is, therefore, that 
this appellant under the evidence was guilty of and 
did in part at least control, on different occasions, 
four separate and distinct places in the District of 
Columbia wherein intoxicating liquor was dispensed. 
It is the contention of the appellant that Section 21 of 
the National Prohibition Act, which defines a nuis¬ 
ance as contemplated by the said act, was and is a 
proper section for the Government to proceed under 
and that in doing so. Section 22 of the said act, which 
grants authority for an action to enjoin a nuisance 
such as defined in the said act, was and is the onlv 
Section of the National Prohibition Act the Govern¬ 
ment could lawfully proceed under. It was never con- 
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tended that the appellant violated the variou^ re¬ 
straining orders, after they were signed, by inj any 
way engaging in any violations of the National i Pro¬ 
hibition Act in the premises against which the orders 
were issued. The only reason the Government ^eeks 
to hold him in contempt is because of the fact ithat 
he violated that part of the order which providejd as 
follows: 1 

I 

“••permanently restraining and enjoiningIthis 
appellant, his servants, agents, and empioVees 
from traveling to solicit, soliciting, taking or ac¬ 
cepting orders for the sale, shipment and deliv¬ 
ery of and from manufacturing, soiling, keeping, 
and bartering any intoxicating liquor in viola¬ 
tion of Title II of the National Prohibition JVct, 
either in, on or upon the above described premises 
or at any other place or places within the said 
District of Columbia/^ 

1 

I 

I 

It is apparent that Congress, in drafting the Na¬ 
tional Prohibition Act, intended to make provision 
whereby places, as defined in Section 21 of the .Aj.ct, 
could be abated by way of injunctions on the groi^nd 
that they constituted a nuisance. In addition to tliis. 
Congress included in the Act Section 23, which pro¬ 
vides as follows: 

“That any person who shall, with intent to 
eifect a sale of liquor, by himself, his employcfe, 
servant, or agent, for himself or any persc^n, 
company, or corporation, keep or carry aroui|id 
on his person, or in a vehicle, or other conve|y- 
ance vrhatever, or leave in a place for'another |;o 
secure, any liquor, or who shall travel to solicit, 
or solicit, or take, or accept orders for the salje. 
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shipment, or delivery of liquor in violation of 
this title is guilty of a nuisance and may be re¬ 
strained by injunction, temporary and perman¬ 
ent, from doing or continuing to do anv of said 
acts or things.” 


This apparently was intended to cover the travel¬ 
ing salesman feature of the liquor traffic and was in¬ 
tended to prevent the open solicitation and sale of 
intoxicating liquor by means other than in an estab¬ 
lished place. 


It has never been contended and there was not the 
slightest evidence that the appellant herein ever went 
about soliciting orders for intoxicating liquor in such 
a manner as to violate Section 23 of the Act. What¬ 
ever his activities mav have been, thev were conlined 
strictly to the participation in the operation of four 
places at ditferent times where liquor was sold, two 
before the signing of the restraining order and two 
after. And this being true, the passing of the order 
under the i^rovisions of Section 23 in the tirst place 
was improper and the adjudication in contempt was 
likewise improper beause there was no evidence 
whatever to show that this appellant did any of the 
things contemplated by the provisions of Section 23 
of the National Prohibition Act. 


The case of Davila vs. United States, reported in 
54 Fed. (2nd) at page 356, is in point and in that case 
the Circuit Court of Appeals for the First Circuit 
held that in view of the fact that the only evidence 
in the record of any sales of liquor was at the de- 
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fendant’s house and in the garage, the proceeding 
under Section 23 was improper. The Court said: 

‘‘There is no evidence in the case that tie de¬ 
fendant ever carried around on his person, lor in 
a vehicle, or left in any place for a customer, or 
traveled to solicit, or solicited, or accepted oWers 
for, within the meaning of Section 23, intoxicat¬ 
ing liquors. The only evidence is that he twice 
sold liquor at certain premises described in the 
complaint.” I 

and thereupon reversed the District Court j and 
ordered the Bill of Complaint dismissed for wai|it of 
proof. 

A like situation exists here. There was evidence 
that the appellant had, on various occasions in certain 
premises described, been engaged in selling intoxicat¬ 
ing liquors. Two of these premises were close^ by 
means of padlock injunctions. However, the Govern¬ 
ment sought and obtained a personal injunction 
against the appellant and now, because he is alleged 
to have sold intoxicating liquors in another building, 
he is held to have violated the personal injunction, 
although he has not been shown to have done Any¬ 
thing contemplated by Section 23 of the Act. 

I 

It is therefore respectfully submitted that the de¬ 
cree adjudging him in contempt should be reversed. 

Respectfully submitted, j 

Hakry T. Whelan, 
WmLiAM B. O’ConnellI 
Attorneys for appellant. 
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Jack K. O’Hkarxe, Alias Jack O’Heakx, i^Li.^s 
Patrick Jereiiiiali A Jlcrii, Alias Jack A’lterii, 
a])])cllaiit 

V. 

United States of America, appelli*:e 

BRIEF FOR APPELLEE 

STATEMENT OF THE CASE 

Tlie stateuieiiT of the case set forth in tlie hp-ief 
of the appellant herein fails to set forth certain 
facts in this record which are deemed essentiajl to 
a determination of the issues hen* involved, an|d a 
brief statement of the material facts is, tliere 
lierebv set out. 

On September 23, 1931, the appellee herein filled 
in the Supreme Court of the District of Columbia, 
a bill of com])laint, allei>ing, in substance, that the 
appellant and others were the tenants and oejiu- 
pants of the premises 815 Vermont Avenue Norfh- 
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west, ill the City of Washington; and that said 
premises were being maintained by said defendants 
therein named, as a place where intoxicating liquor 
was mamifactiired, sold, ke])t, stored, and bartered 
in violation of the provisions of the National Pro¬ 
hibition Act and had been so maintained for some 
time. This bill alleged various specific violations 
of the National Prohibition Act consisting of sales 
and possession of intoxicating liquor on the part 
of the appellant herein and others, on the dates 
of August 19, August 21, August 24, September 2, 
September 4, September 10, September 19, and Sep¬ 
tember 21,1931. Said bill of complaint further al¬ 
leged, in paragraph XXII thereof, that on the 
third day of June, 1931, there had been filed in said 
Court, against the appellant herein and others, a 
prior bill of complaint which alleged the mainte¬ 
nance of a similar nuisance by the said appellant 
and others in the premises 1219 New York Avenue 
Northwest, in the City of Washington, and vari¬ 
ous specific violations consisting of the unlawful 
possession and sales of intoxicating liquor upon 
said last-mentioned premises; and that, pursuant 
to said prior bill of complaint, a temporary injunc¬ 
tion had been issued by the Court below on June 3, 
1931, restraining the appellant and others, pendente 
lite, from continuing said nuisance; and that on 
August 13, 1931, a final decree had been entered in 
said prior cause, closing said premises as a public 
nuisance. 
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The said bill of complaint, filed on Septembejr 23, 
1931, further alleged in Paragraph XXIII the]i*eof, 
that the appellant herein and others had been ‘‘so¬ 
liciting, taking, and accepting orders for the pale, 
shij^ment, and delivery of intoxicating liquord for 
beverage purposes in violation of Title II of| the 
Xational Prohibition Act, and particularly in viola¬ 
tion of the provisions of Section 23 thereof,” in the 
premises described in said bill, as icell as in o\her 
jtlaces in said District of Columbia, and that unless 
restrained by an injunction, said defendants would 
continue to so solicit, take, and accept orders for 
the sale of intoxicating liquor in said premises^ as 
IVell as clseivhere in said District of Columb[ia. 
Said last-mentioned bill prayed for a temporary in¬ 
junction restraining the maintenance of the nuis¬ 
ance alleged in this bill of complaint, and for a 
permanent injunction, permanently restraining tjhe 
maintenance of said nuisance, and for an order 
closing said premises for one year; this bill a|so 
prayed for a temporary injunction and a periija- 
nent injunction restraining the a])pellant herejin 
and another “from traveling to solicit, solicitin|g, 
taking, and accepting orders for the sale, shipment, 
and delivery of, and from selling, possessing, or 
keeping any intoxicating liquor for beverage pur¬ 
poses, in violation of said National Prohibition Aclt, 
either in, on, or upon said premises or at any oth^r 
place icithin the said District of Columbia/^ (Reij. 
pp. 1 to 16.) I 


4 


Pursuant to the prayers of said last-mentioned 
bill of coin])laint, the Court ])elo\v, on September 
23, 1931, issued an injunction pendente lite re¬ 
straining the appellant and others from the con¬ 
tinuance of the nuisance alleged in said bill of com¬ 
plaint, and further restraining and enjoining the 
said appellant and others, “pendente lite, from 
traveling to solicit, soliciting, taking, or accepting 
orders for the sale, shipment, or delivery of, and 
from selling, possessing, or kee])ing any intoxicat¬ 
ing liquor in violation of Title II of the National 
Prohibition Act, either in, on, or upon the withm- 
described premises or at (injj other place whatso¬ 
ever within the said District of Columbia.'’’ (Rec. 
pp. 22-24.) 

On October 21, 1931, no appearaiK'e having been 
entered by the appellant herein in said last-men¬ 
tioned Cause, within the time x)rescribed by the 
rules of the court below, a decree pro confesso was 
granted, ordering that the said bill of complaint 
be taken pro confesso as against the appellant and 
others (Rec. p. 25) ; on October 24, 1931, the ap¬ 
pellant herein and another, without first having 
asked to set aside said order of pro confesso, filed, 
in the court below, a motion to strike from the said 
injunction pendente lite, so much of the order as 
appears in the second paragraph, on page 2 thereof, 
in the following words: “or at any other place 
w’hatsoever within the said District of Columbia” 
(Rec. pp. 25 and 26) ; this motion to strike was 
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overruled by the court below on November 3, ^931 
(Rec. p. 26). 

Thereafter, on November 13,1931, the said decree 
pro confesso was made absolute as to certain | de¬ 
fendants therein, and on December 15, 1931, jjaid 
order pro confesso was made absolute against ithe 
appellant herein and others. (Rec. pp. 27-^8.) 

On December 17, 1931, the court below issuell a 
tinal decree in said last-mentioned cause, upon jthe 
said orders pro confesso and by consent of the 
defendant owner, adjudging that said premises 315 
Vermont Avenue were a public nuisance as alleged; 
and restraining the said defendants therein nanjed, 
including the ap])ellant herein, from the further 
maintenance of said nuisance and further ordering 
that said premises be closed as a public nuisan^'e; 
and also pennanently restraining and enjoining j-he 
ap]iellant herein and another from *‘traveling| to 
solicit, soliciting, taking, and accepting orders j:or 
the sale, shipment, and delivery of, and from manu¬ 
facturing, selling, keeping, and bartering any pi- 
toxieating liquor in violation of Title II of the 
National Prohibition Act, either in, on, or upon the 
above-described premises or at any other place or 
places within the said District of Columbia. (Rec. 
pp. 28-32.) The foregoing final decree was ddly 
served upon the appellant herein on December 
1931. (Rec. p. 32.) 

Thereafter, on February 24, 1932, the a 
herein filed, under the caption of said last- 
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tioiied bill of complaint hereinbefore described, an 
Information in Equity for Contempt, in substance, 
alleging the filing of the aforementioned prior bill 
of complaint on June 3, 1931, in Equity cause 
52,944, which bill of complaint alleged that the 
appellant herein and others were maintaining a 
nuisance under the provisions of the National Pro¬ 
hibition Act, at the premises 1219 New York Ave¬ 
nue, as above mentioned; that on the 13th day of 
August, 1931, pursuant to the prayers of said last- 
mentioned prior bill of complaint, a final decree was 
entered by the court below permanently restrain¬ 
ing the' appellant herein and others from the 
further maintenance of said nuisance at 1219 New 
York Avenue; that said final decree for injunction 
was duly served upon the appellant herein on Au¬ 
gust 19, 1931; that shortly after said June 3, 1931, 
the appellant herein and others moved from said 
premises at 1219 New York Avenue Northu'est, to 
the premises Slo Vermont Avenue Northwest, in 
the City of Washington, and moved all the fiirni- 
ttire, equipment, and fixtures out of the said prem¬ 
ises 1219 New York Avenue Northwest, into the 
said premises Slo Vermont Avenue Northwest, 
which had heen heretofore used in the carrying on 
of the nuisance at the former premises, (Rec. 
pp. 32-35.) 

This Information for Contempt further alleged 
that on the 23rd day of September, 1931, another 
bill of complaint was filed against the a])pellant 
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herein and others, being the said bill of comj^laint 
filed as aforesaid on September 23, 1931, alleging 
the maintenance of a similar nuisance in the| said 
premises 815 Vermont Avenue Northwest, as sibove 
stated, in that said appellant and others did on cer¬ 
tain dates therein manufacture, sell, and possess 
large quantities of intoxicating liquor, and fuilther 
alleging that the appellant herein and another|, for 
a long time in said premises last above described^ 
as well as in other places in said District of Co\u7n^ 
hia, had been soliciting, taking, and accepting 
orders for the sale, shipment, and delivery oft in¬ 
toxicating liquors for beverage purposes, and that 
the appellant and others had equipped and fur¬ 
nished said last-mentioned premises with a bar ^nd 
other fixtures for the serving therein of intoxicating 
liquors and had equipped the same with specially 
constructed doors, operated with electric locks ^nd 
push buttons. j 

Said Infoimation for Contempt further alleged 
that on the 23rd day of September, 1931, pursuant 
to the prayers of the said last-mentioned bill i of 
complaint, the court below issued an order pendente 
lite restraining the appellant herein and anotljer 
from the further maintenance of said nuisance aiad 
‘^from traveling to solicit, soliciting, taking, jor 
accepting orders for the sale, shipment, or deliveiry 
of, and from selling, possessing, or keeping any 
intoxicating liquor in violation of Title II, of t^e 
National Prohibition Act, eifher in, on, or np^ 
1531S.S—.'J3 2 I 
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the within-described premises, or at any other place 
whatsoever within the said District of Columbia 
that oil the 24tli day of September, 1931, said in¬ 
junction pendente lite was duly served upon the 
appellant herein; that on the 17th day of December, 
1931, the court below issued a final decree is said 
last-mentioned cause, permanently restraining the 
further continuance of said nuisance and ordering 
said premises closed as a public nuisance, and fur¬ 
ther restraining the appellant herein and another 
and their several agents, servants, and employees 
“from traveling to solicit, soliciting, taking, and 
accepting orders for the sale, shipment, and de- 
liveiy of, and from manufacturing, selling, keeping, 
and bartering any intoxicating liquor in violation 

of Title II, of the National Prohibition Act, cither 

/ 

in, on, or upon the above-described premises, or at 
any other place or places within the said District of 
Columbia and that, on December 23, 1931, the 
said last-mentioned final decree for injunction was 
duly served upon the appellant herein. (Rec. pp. 
35^38.) 

Said Information for Contempt further alleged 
that, shortly after the filing of the last-mentioned 
bill of complaint, the appellant herein moved f rom 
said premises 815 Vermont Avenue, above de¬ 
scribed, to the premises in the rear of 725 Seven¬ 
teenth Street Northwest, in the City of Washing¬ 
ton, and also moved the furniture, equipment, and 
paraphernalia which had been used to maintain the 
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4aid ymisance in the premises 815 Vermont Avenue, 
to said premises in the rear of 725 Seventeenth 
Street Northwest, and that in the latter prer^ises 
the appellant continued to carry on and maintain 
the same business tvhich had previously been par- 
ried on and maintamed by him in the fo'fmer 
premises, (Rec. pp. 38-39.) | 

The said Information for Contempt furtheif al¬ 
leged that, subsequently to the issuance of said I'^st- 
mentioned temporary injunction, and the issuance 
of said last-mentioned final decree, and su|)se- 
quently to the service of each of said orders upon 
the appellant herein, the said appellant, with full 
knowledge of said orders, and in contempt ther(iof, 
violated each of said orders by selling, keeping, ijind 
delivering large quantities of intoxicating liquor, 
upon the said premises, in the rear of 725 Seven¬ 
teenth Street Northwest, on various dates, that is, 
on December 11, December 12, December 14, Dece m¬ 
ber 15, December 22, and December 23, 1931, and 
setting out in detail the nature of each of said viola¬ 
tions. (Rec. pp. 39-41.) 

Said Information for Contempt further alleged 
that on or about December 23, 1931, the appellant 
herein moved from said premises in the rear of i\25 
Seventeenth Street Northwest, to the premi\es 
1636 Connecticut Avenue Northwest, in said C|ty 
of Washington, and moved from the former build¬ 
ing all the property, equipment, and paraphernaifa 
tvhich had been kept and used in maintaining, as 



10 


aforesaid, said premises 725 Seventeenth Street 
Northwest (Eec. p. 41); that thereafter, subse¬ 
quently to the issuance of said final decree for in¬ 
junction on December 17,1931, and subsequently to 
the service of the same upon the appellant herein, 
the said appellant, with full knowledge of said order 
and in contempt thereof, violated the said order 
by keeping, selling, and delivering large quantities 
of intoxicating liquor in the said premises 1686 Con¬ 
necticut Avenue Northwest, on various dates, that 
is to say, on or about December 23, 1931, January 
4th, 5th, and 9th, 1932, and setting out in detail the 
particulars of said violations (Rec. pp. 41^13). 

The said Information for Contempt prayed that 
the apjiellant herein be arrested and brought before 
the bar of the court below and that he be adjudged 
in contempt of court for the said violations of said 
orders as aforesaid. (Rec. pp. 44-45.) 

This Information for Contempt set out, as ex¬ 
hibits attached thereto, a copy of the said injunction 
pendente lite filed, as aforesaid, on September 23, 
1931 (Rec. pp. 45-47), a copy of the Marshal’s re¬ 
turn showing the service thereof upon the appellant 
herein on September 24, 1931 (Rec. pp. 48-50), a 
copy of the said final decree for injimction filed, as 
aforesaid, on December 17, 1931 (Rec. pp. 50-54), 
a copy of the Marshal’s return showing the service 
of said final decree upon the appellant herein on 
December 23,1931 (Rec. p. 55) ; and the said Infor¬ 
mation for Contempt was supported by the affi- 
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davits of Ned Danforth, Juliain P. Dell, Gujy E. 
Middleton, Fred E. Nicholson, and Georg^ M. 
Little (Rec. pp. 55-64). 

The trial of the said Information for Conte^mpt 
came on to be heard in the court below, on Ma|^ 11, 
1932, upon a plea of not guilty entered theretp by 
the appellant herein. At the trial of said Iijfor- 
mation for Contempt, there were admitted inievi- 

I 

dence, without obiection, the following documents, 
namely, the said bill of complaint, Equity No. 
52,944, filed as aforesaid, against the premises 1219 
New York Avenue Northwest, on June 3,1931; the 
said final decree entered in said last-mentio|ned 
cause: the bill of complaint, Equity No. 53,(1:54, 
above mentioned, filed on September 23, 193l| as 
aforesaid, alleging the nuisance, as aforesaid, u|)on 
the said premises 815 Vermont Avenue Northwest; 
the said injunction pendente lite issued pursuant 
to the prayers of the last-mentioned bill of com¬ 
plaint, on September 23, 1931; and the said fipal 
decree issued in said last-mentioned cause on De¬ 
cember 17, 1931. (Rec. pp. 72-74.) It was stimu¬ 
lated, by counsel, at the said trial, that each of s^id 
injunction orders above mentioned, were 
served upon the appellant herein as alleged in 
Information for Contempt. (Rec. p. 97.) 

The testimony introduced at the trial bel|)W 

1 

proved, without contradiction, that the said prein- 
ises in the rear of 725 Seventeenth Street was main¬ 
tained by the appellant herein and others as, a 
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speak-easy, and that upon said last-mentioned 
premises, on the dates of December 11, 12, 14, 15, 
22, and 23, 1931, various intoxicating liquors were 
kept and sold in said last-mentioned premises, by 
the said appellant or with his knowledge. (Rec. 
pp. 7-4-83.) The witness Dell also testified that on 
the occasion of December 22,1931, while at the last- 
mentioned premises, the appellant herein stated to 
the witness Dell that he had ‘‘some Canadian Club 
coming in and would be delighted to supply him 
with as much as he wanted,” and on being asked by 
the witness Dell as to the price thereof the ap¬ 
pellant stated that he would sell it to him for $75 a 
case or a half case for $37.50, and that the api^ellant 

further stated to the witness Dell that anv time the 

% 

witness wanted an order of such whiskey “he would 
be glad to fix him up.” (Rec. pp. 75-76.) It fur¬ 
ther appeared in evidence that on tlie occasion of 
December 23, 1931, the agents were told by the ap¬ 
pellant or his associates that the said premises 725 
Seventeenth Street Northwest had to be closed 


down, and that the appellant herein stated to the 
officers that the Police were “getting on to them,” 
and that he directed the officers to go to the premises 
1636 Connecticut Avenue, “where they could get 
whatever they wanted.” (Rec. p. 76.) 

Testimony adduced at the trial below further 


showed, without contradiction, that the api)ellant 
herein, on or about December 23, 1931, opened up 
another speak-easy at the said premises 1636 Con- 
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neeticut Avenue Northwest, and that at the Ijatter 
premises the appellant herein, for a period of time, 
maintained a speak-easy, where large quantities of 
intoxicating liquor were kept and sold by th(j ap¬ 
pellant herein or by others with his knowledge, on 
certain dates in December, 1931, and January, J932. 
(Rec. pp. 77-97.) 

Testimony further showed that at the time of the 
scarcli of the said premises 1636 Connecticut Ave¬ 
nue, on January 9, 1932, there were seized in the 
latter premises a quantity of whiskey, gin, and al¬ 
cohol, a quantity of whiskey wrappers and whiskey 
labels, a quantity of Canadian Export liquor 
stamps, a quantity of whiskey caps, and also a C(n’ti- 
tied copy of the said final decree for injunction is¬ 
sued on August 13,1931, in said cause Equity 52944, 
in the court ])elow, and also two certified copies of 
the said final decree for injunction issued as afore¬ 
said, on December 17, 1931, in said Equity case No. 
54454, together with various other documents (fon- 
sisting of letters, telegrams, and bills addressed to 
the appellant herein. (Rec. pp. 89, 93, and 94.) 

It further appeared from the testimony that, at 
the time of the said seizure of said articles and 
things in said premises 1636 Connecticut Aveijue, 
the appellant herein stated to the Police Officers 
that he had moved from said premises 1219 New 
York Avenue about 5 o’clock in the morning; tlkat 
he had spent over $1,200 to equip said premises ^15 
Vermont Avenue ‘^to run a place there,” and that, 
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while he was ruiiiiiiig said premises 725 Seventeenth 
Street, he saw the Police near there and “gave 
orders to move the place” and “to move the bar 
out of there.” (Rec. pp. 90, 95, and 96.) It fur¬ 
ther appeared in evidence that the appellant herein 
had installed in said premises 1636 Connecticut 
Avenue a bar and certain iron doors and iron 
grated windows. (Rec. pp. 98 and 99.) 

Tlie appellant herein offered no evidence upon 
the trial of said Information for Contempt, and at 
the close of the Government’s evidence conceded to 
the trial court that the Government’s evidence 
proved that the appellant herein sold intoxicating 
liquor at the said premises 1219 Xew York Avenue, 
725 Seventeenth Street, and 1636 Connecticut Ave¬ 
nue, but contended that, inasmuch as ths suit was 
jjredicated upon a violation of Section 23, Title II, 
of the National Prohibition Act, the evidence in this 
cause did not warrant a finding of guiltv of con- 
tempt as charged. (Rec. p. 100.) The Court there¬ 
upon found the defendant guilty of contempt of 
court as charged and on May 12, 1932, issued an 
order so adjudging the appellant in contempt of 
court. (Rec. pp. 67~G8.) 

The appellant herein, in his brief, in substance, 
argues only two questions as follows: (1) That 
the issuance of the original injunction, under the 
provisions of Section 23 of Title II of the Na¬ 
tional Prohibition Act was improper, and (2) that 
the adjudication of contempt was improper be¬ 
cause, as the appellant contends, there was no evi- 



dence to show that the appellant did any of the 
things forbidden by said Section 23. 

In arguing the questions raised by this appeal, 
the appellee, for the convenience of the court, will 


discuss said issues under the three following 
headings: 

Point I. That the appellant herein can not, in 
this proceeding, attack collaterally either the tem¬ 
porary injunction or the permanent injunctio^i for 
violation of which orders he was cited for j con¬ 
tempt and adjudged guilty of contempt. i 
Point II. That the provisions of Section ^3 of 
Title II of the National Prohibition Act fully cpver 
the acts proved in this cause against the appeHant 
herein, and the evidence warranted the orde^ of 
adjudication of contempt. | 

Point III. That the Congress is empowere^ to 
define what constitutes a nuisance, and that | the 
declaration by Congress, in said Section 23, that 


the acts therein forbidden constitute a nuisance 
was within the power of Congress. 


ABGTJMENT I 

Point I j 

I 

That the appellant herein can not, in this proceeding, 
attack collaterally either the temporary injunctioi^ or 
the permanent injunction, for violation of which or(^ers 
he was cited for contempt and adjudged guilty | of 
contempt 

It is well settled by the Courts of highest au¬ 
thority, that where an injunction is issued by! a 


3 5:3188— 
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court of general jurisdiction, upon proper plead¬ 
ings, and such injunction is properly served upon 
the parties within the court’s jurisdiction, such in- 
junctional order of the court must be obeyed, even 
though the court’s action may have been errone¬ 
ous, and that the disobedience of said orders is 
properly punishable by the courts, and that, in a 
proceeding for contempt, the defendant can not 
attack collaterally the orders which he is alleged 
to have violated. 

This question came squarely before the Circuit 
Court of Appeals for the Seventh Circuit, in the 
case of Lewinsohn v. United States, 278 Fed. 421 
(C. C. A. 7). In the Lewinsohn case, a bill of com¬ 
plaint was filed by the United States alleging the 
maintenance of a nuisance under the National Pro¬ 
hibition Act, and thereafter an order was issued re¬ 
straining the defendants from the continuance of 
said nuisance. Some time thereafter, the Govern¬ 
ment filed an Information in Equity charging the 
defendant with contempt for violation of this in- 
junctional order, upon the trial of which Informa¬ 
tion, the Government proved certain sales of liquor 
by the defendant, who offered no evidence in de¬ 
fense, whereupon the Court adjudged the defendant 
guilty of contempt. The defendant, on appeal, al¬ 
leged, as one of his assignments of error, the in¬ 
sufficiency of the original injunctional order. The 
Circuit Court of Appeals affirmed the judgment of 
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contempt and, in passing upon this phase of the 
question, had this to say: I 


It is first urged, and much reliance placed 
upon this contention, that the evidence tipon 
which the original order was granted! was 
insufficient to justify its issuance. Ii| as¬ 
signing this error, counsel overlooked or 
ignored the distinguishing fact that this vTit 
of error is directed, not to the original re¬ 
straining order, hut to the order punishing 


defendant for violation thereof. Wher^ de¬ 
fendant has been served with a restraining 
order, the entering of which was within the 
jurisdiction of tlie court, and which oij’der 
the defendant has violated, he can noL in 
defense of a contempt proceeding institi\ted 
against him, he heard to assert that the c^urt 
improvidently entered the original order. 
In re Coy, 127 U. S. 731, 758, 8 Sup. Ct. iks, 
32 L. Ed. 274; Ex parte Watkins, 3 Pet. ^93, 
203, 7 L. Ed. 6.50; Ex parte Ttfler, 149 Ui S. 
164. 170. 13 Sui>. Ct. 785. 37 L. Ed. 6^9; 
People V. McWeency, 259 Ill. 161, 170, i02 
N. E. 233, Aim. Cas. 1916B, 34, 15 R. C.j L. 
835, 838. It is his duty, until the restraining 
order is modified, to respect it and obey its 
com mands. 

It thus appears that the Court in the Lewinsohn 
case had before it the precise question which is here 
raised, and clearly held that a defendant, in a con¬ 
tempt proceeding against him, could not be heard 
to assert the insufficiency of the original order, b|ut 
that it was his duty, until the restraining order w|as 
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modified, to respect and obey its commands, and it 
is respectfully submitted that this opinion is 
squarely against the contentions here made by this 
appellant. 

The same Court had before it the same precise 
question in a similar suit, in the case of Allen v. 
Z7. S., 278 F. 429 (C. C. A. 7), where the Court had 
this to sav: 

i It is objected that the bill filed does not 
properly charge that a public nuisance was 
being conducted on the premises. Where 
the court has jurisdiction over the subject- 
matter, the measure of the required observ¬ 
ance of a temporary injunctioual order is 
not the bill filed, but the injunctional order 
itself. To this the defendant in the action 
must yield obedience, regardless of whether 
or not a cause of action is technically or suf¬ 
ficiently stated by the bill. If the bill is not 
sufficient, defendant may moye to dismiss it, 
or may moye to dissolye the temporary in¬ 
junction issued under it. Here the bill was 
answered. 

See also the case of Donato v. U, S,, 48 F. (2d) 
142 (C. C. A. 3), where the same ruling was 
followed. 

This same question, in substance, came before 
this Honorable Court in the case of Hunter v. U, S.,. 
46 W. L. R. 310. In the Hunter case, supra, the 
defendant’s son was coiiyicted in the Juyenile Court 
of disorderly conduct, sentence was suspended, and 
he was placed on probation, and the defendant was 
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given permission to place his son in the Naliional 
Junior Republic, on condition that he remain jthere 
for a period of time. It being thereafter brought 
to the attention of the Juvenile Court that thb de¬ 
fendant had removed his son from the Junioir Re- 

I 

public, in violation of the order of court, the Juve¬ 
nile Court, upon a citation, adjudged the defendant 
in contempt of court. The defendant appeared 
and filed a plea in bar alleging, among other things, 
that the court had no jurisdiction of the original 
case against the defendant’s son. This plea ir| bar 
was overruled. 

In affirming the judgment of the Juvenile Cburt, 
this Honorable Court had this to say: 

We are not liere concerned with the regu¬ 
larity of the proceedings respecting the ar¬ 
rest, conviction, suspension of sentence, land 
placing of the boy upon probation, ^he 
court had jurisdiction of the party and of 
the subject-matter. Hence, hoivever de}fec- 
tive or erroneous the proceedings, the 
judgment was not void, and could, at 
most, be voidable. It can not, therefore, 
be collaterally impeached in this proceeding. 
Murphy v. Massachusetts, 177 U. S. 155, l|59; 
District of Cohimhia v. Wilson, 44 Aipp. 
D. C., 265, 269, 44 Wash. Law Rep. 41. de¬ 
fend ant can not justify his conduct upon ^^is 
assumption that the order of the court affect¬ 
ing the status of his son was invalid. \So 
long as the order stood, it must be obeyedlyy 
all whom it affected. To hold otherwise 
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would be to peimit anyone affected by the 
order to set up his own judgment against 
that of the court, which will not be permitted. 
The rule in such a case is concisely stated in 
Gompers v. Bucks Stove & Range Co., 221 
U. S. 418, 450, as follows: ‘‘If a party can 
make himself a judge of the validity of 
orders which have been issued, and by his 
ovm acts of disobedience set them aside, then 
are the courts impotent, and what the Consti¬ 
tution now fittingly calls the ‘judicial power 
of the United States’ would be a mere 
mockery.” 

In the case of Ifoirat v. Kansas, 258 U. S. 181, 
the defendant was adjudged in contempt of court 
for disobeying an injunction issued by the court 
below to prevent tlie execution of a eoiispiracy to 
cause a general strike, and the Supreme Court of 
the United States held that the defendant could 
not, in the contempt proceedings, innpeach collater¬ 
ally the validity of the injunction, for violation of 
which he was adjudged in contempt of court. The 
Supreme Court saying, among other things: 

; An injunction duly issuing out of a court 
of general jurisdiction with equity powers 
upon pleadings properly invoking its action, 
and served upon persons made parties therein 
and within the jurisdiction, vmsf he ohei/ed 
by them however erroneous the action of the 
court muy he, even if the error he in the 
assumptwu of the validity of a seeming hut 
void law going to the merits of the case. It 
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is for the court of first instance to dete|rinine 
the question of the validity of the la^i', and 

until its decision is reversed for error bv 

• 

orderl.y review, either by itself or by a higher 
court, its orders based on its decision pre to 
be respected, and disobedience of them is 
contempt of its lawfid authority, to b^ pun¬ 
ished. Gompers v. Bucks Stove <& Range 
Co. 221 U. S. 418, 450; Toy Toy v. Hopkins, 
212 U. S. 542, 548. See also United States 
V. Shipp, 203 U. S. 563, 573 

In the case of McFarland v. U. S., 295 Fed. 648 
(C. C. A. 7), the Circuit Court of Appeals had be¬ 
fore it the same question, in principle, whic^i was 
raised in the Lcwinsohn case, supra, on an abpeal 
from an adjudication of contempt for violatipn of 
an injunctional order issued under the Natlional 
Prohibition Act, and the court was asked to r(jview 
its judgment in the Lewinsohn case, supra. Ippon 
this point, tlie Court of Appeals had this to say: 

This same question was presented tp us, 
and decided adversely to plaintiffs in irror 
in LeirinsoJin v. United States (C. C. A.) 278 
Fed. 421. Counsel for plaintiffs in error, 
while recognizing the effect of this holding, 
earnestly ur<re us to reconsider the i\ietrs 


there ex])ressed, and to reconcile section 22 
of the National Prohibition Act with the 
practices prescribed by equity rule Np. 73 
and the section of the Clayton Act referred 
to. TTe haye giyen further studv to the c ues- 

O V A 

tion, with the result that our conclusioili re- 

T 
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spectiiig the intent and purpose of Congress 
in enacting section 22 of the National Pro¬ 
hibition Act has been confirmed. 

In the case of Dniggan v. Anderson, 269 U. S. 36, 
the defendant below liad been found sruiltv of con- 
tempt for disobedience of an injunction issued 
under the National Prohibition Act and he ap¬ 
pealed from an order of the District Court dis¬ 
missing a petition for habeas corpus, and, among 
other things, the defendant contended that the 
original order for injunction was void. The Su¬ 
preme Court of the United States affirmed the 
judgment below and made the following observa¬ 
tion : 

It is argued that the preliminary injunc¬ 
tion was void for want of the notice re¬ 
quired by Equity Rule 73 and the Act of 
October 15,1914, c. 323, Sec. 17; 38 Stat. 730, 
737. The statute provides that if it is made 
to appear that the nuisance exists a tem¬ 
porary injunction shall issue forthwith. Sec. 
22. In view of the drastic policy of the 
Amendment and the statute we see no rea¬ 
son why the words should not be taken lit¬ 
erally to mean what they say, McFarland 
V. United States, 295 Fed. 648. But if no¬ 
tice %cere required the injunction could not 
be disregarded as void. Howat v. Kansas, 
supra. 

The proposition here under discussion, that in 
a contempt proceeding a defendant can not attack 
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collaterally the original injunction order, is so well 
settled that it will suffice to cite the following cases, 
in addition to those above cited: ! 

In re Dehs, 158 U. S. 564, 599-600. 

Gompers v. Bucks Stove Co., 221 p. S. 
418-450. 

D. C. V. Wilson, 44 App. D. C. 26c»-269, 
270. 

In re Cojj, 127 U. S. 731-758. 1 

In re Tyler, 149 U. S. 164-190, 191. ! 

Ex parte Watkins, 3 Pet. 193-206. 

In the case at bar, after the court, as directi^d by 
Sect. 22 of Title II of the National Prohibition 
Act, issued the temporary injunction of Septem¬ 
ber 23,1931, enjoining the appellant herein, aijiong 
other things, from soliciting or taking order^ for 
the sale, and from selling, possessing, or keebing 


any liquor in the premises named, “or at any either 
place whatsoever within the said District of Co¬ 
lumbia,” the appellant herein did not appear in 
said cause, until after the Court had entered ^ de¬ 
cree pro confesso against him, and then only I un- 
successfullv to move to strike certain words from 
said order. After final decree in said cause, per¬ 
manently enjoining the appellant herein from 
doing the same acts, no appeal was prosecuteq by 
this appellant in said cause and no proceeding jwas 
brought by him to set aside either of said in junc¬ 
tional orders. On the contrary, after each of ^aid 
in junctional orders had been duly served upon the 
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appellant, he continued to move from place to place 
as fast as the law came up with him, maintaining 
the same sort of an illegal nuisance in each of these 
places, in shameful defiance of the Court orders 
enjoining him from so doing, and he having been 
found guilty of contempt of these court orders in 
an independent proceeding, it is respectfully sub¬ 
mitted that he can not now be heard to collaterally 
attack or impeach either of these in junctional 
orders. 

Moreover, it is important to observe that, in the 
case at bar,' after the original bill and temporary iu- 
junction had been served upon the appellant herein, 
the appellant failed to appear and file his answer 
or other defense to the same within the time pre¬ 
scribed bv the rules of court below. Rule 26 of the 
rules of the Supreme Court of the District of Co¬ 
lumbia ])rovides as follows: 

26. Dkfkxdaxt to Answer-Default-De- 
c’REE Pro Coxfesso. —It shall be the dutv of 
the defendant, unless the time shall be en¬ 
larged, for cause shown, by a justice of the 
court, to file his answer or other defense to 
the bill in the clerk's office within the time 
named in the subpoena as required by Rule 
23. In default thereof the plaintitf may, at 
his election, take an order as of course that 
the bill be taken pro confesso and thereupon 
the cause shall be proceeded in ex parte. 

The record in this cause shows that this rule was 
not complied with and that a decree pro confesso 
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was taken as against the appellant. More(j)ver, 
Rule 27 of said rules of court below, provides as 

follows: ! 

! 

27. Decree Pro Confesso to Be FoLLdwED 
BY Final Decree—Setting Aside j De¬ 
fault. —When the bill is taken pro confjesso 
the court may proceed to a final decre^ at 
any time after the expiration of thirty days 
after the entry for the order pro conf^sso, 
and such decree shall be deemed absolute, 
unless the court shall at the same term, set 
aside the same, or enlarge the time for filing 
the answer, upon cause shown upon motion 
and affidavit. No such motion shall j be 
granted, unless upon the payment of jthe 
costs of the plaintiff up to that time, or such 
part thereof as the court shall deem reason¬ 
able, and unless the defendant shall undjer- 
take to file his answer within such time | as 
the court shall direct, and submit to such 
other terms as the court shall direct, for ihe 
purpose of speeding the cause. | 

It is thus apparent that, after the decree ijro 
confesso was granted against the appellant, ha h^d 
no standing in the court below until he had, in 
accordance with said Rule 27, filed a motion to set 
aside the same. No such motion was ever filed, ahd 
it is respectfully submitted that the motion filed by 
the appellant herein on October 24, 1931, had po 
standing, because of tlie fact that it was filed aft^r 
the decree pro confesso was granted against the 
appellant herein on October 21,1931, and no motion 
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was ever made to set aside said decree pro eonfesso, 
nor was anv such order issued bv the court below. 
And it is, therefore, respectfully submitted that the 
appellant herein had no standing in the court below 
to file the motion to strike of October 24, 1931. 
And, moreover, no exce])tion having been taken, in 
the court below, by the appellant herein, to the 
order of November 3, 1931, overruling said motion 
to strike, and thereafter the cause having proceeded 
to final decree, and said final decree having been 
executed, without any appeal therefrom having 
been sued out, it is respectfully submitted that, 
independent of said rule of law above discussed, 
the appellant herein is now foreclosed as to any 
attack upon said motion to strike filed as aforesaid, 
on October 24, 1931, and that this appeal, being an 
appeal from tlie order of adjudication of contempt, 
although hied under the caption of the original suit, 
is an entirely independent proceeding, and that it 
is not now open to this appellant to raise any ques¬ 
tion as to the propriety or legality of said original 
order of injunction. 

Point II 

That the provisions of Section 23 of Title II of the 
National Prohibition Act fully cover the Acts proved 
in this cause against the appellant herein, and the evi¬ 
dence warranted the order of adjudication of contempt 

Section 21 of Title II of the National Prohibi¬ 
tion Act declares that any place where liquor is 
unlawfully manufactured, sold, and kept is a com- 
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mon nuisance and provides for the punishment of 
any i^erson guilty of inaintainiiig such nuisance. 

Section 22 of said Title II of said Act piwiides 
in substance for the institution of equity proceed¬ 
ings “to enjoin any nuisance defined in this Tit|le.” 
Said Section 22 further provides for the mandatory 
issuance of a temporary injunction upon the filling 
of such suit to abate such nuisance, and also '^^ro- 
vifles tliat, upon a finding by the Court that jthe 
material allegations of the petition are true, Itlie 
Court shall issue a permanent injunction and jhis 
Section further provides for the closing of ifiiy 
premises, which shall be found to be such a nuisa[ice 
as is defined in said Section 21. j 

Section 23 of Title II of the National Pj-olii])itlon 


Act is, in part, as follows: 

Sf.c. 23. That any person who shall, wjth 
intent to effect a sale of liquor, by himself, 
his employee, servant, or agent, for himself 
or any person, company, or corporation, kejep 
or carry around on his person, or in a vehic^le, 
or other conveyance whatever, or leave iii a 
place for another to secure, any liquor, or 
who shall travel to solicit, or solicit, or tahe, 
or accept orders for the sale, shipment, or 
delivery of liquor in violation of this title is 
(jailtij of a nuisance and may he restrained 
hy injunction, temporary ayid permanent, 
from doing or continuing to do any of safd 
aefs or things. j 

In such proceedings it shall not be neces¬ 
sary to show any intention on the part of the 


accused to continue such violations if the 
action is brouaht within sixtv davs follow- 
iiiff anv such violation of the law. 

O 

Under appropriate pleadings, in the case at bar, 
the evidence shows that the appellant, in the early 
part of the year 1931, maintained a nuisance as 
defined hy the National Prohibition Act, at the 
premises 1219 New York Avenue, in this City; that 
upon the filing of a bill of complaint to abate such 
nuisance, on June 3, 1931, and the issuance of a 
temporary injunction thereunder, the appellant 
immediately moved out of said premises and moved 
into the premises 815 Vermont Avenue, and also 
moved into the latter premises the furniture, equip¬ 
ment, and fixtures with which he had previously 
furnished the said premises 1219 New York Ave¬ 
nue; that thereafter the appellant carried on the 
same sort of a nuisance in the said premises 815 
Vermont Avenue, until September 23, 1931, when 
a second bill of coitiplaint was filed to abate such 
nuisance at the latter premises, and a similar tempo¬ 
rary injunction was issued thereunder; that, there- 
U};on, tlie appellant promptly moved from the said 
premises 815 Vermont Avenue Northwest, and 
oj)ened up a similar ])usiness and commenced the 
carrying on of a similar nuisance in the premises 
725 Seventeenth Street Northwest, which nuisance 
he maintained until about December 23,1931, when, 
becoming aware of the fact that the place was being 
closely watched by the Police Department, he 
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moved from the latter premises to the premises 1636 
Connecticut Avenue Northwest, where he, fob the 
fourth time in the year 1931, opened up anpther 

I 

speak-easy and there continued to carry on the |same 
sort of a nuisance as he had theretofore carried on 
in the other three places above enumerated, Tising 
tlie same equipment and fixtures. In short, it ap¬ 
pears from the evidence that the appellant, in the 
course of some ten months, continuously and de¬ 
fiantly operated four distinct speak-easies iij the 
City of Washington, in violation of law, and jthat, 
as fast as he was detected in one place, he pron|ptly 
moved into a new place and there continued to cfirry 
on the same unlawful business, and thus iiKwed 
from one place to another on four different oc¬ 
casions, as the law began to close in upon him in 
each of said places, carrying on the same unla^vful 
business and operating the same nuisance in each 
of said places. 

Indeed, the appellant did not contest this evi¬ 
dence at the trial below, and he seems nov’ to 
concede that he was giiiitv of maintaining six'ak- 
easies at these foui* separate and distinct placed in 
the District of Columbia. (See appellant’s brief, 
page 4.) The appellant, however, contends ijliat 
this evidence did not warrant the issuance of the 
temporary and permanent injunctions under the 
provisions of said Section 23, and that this evidence 
was insufficient upon which the court could find tim 
guilty of contempt as charged. 
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As we have already pointed out under Point I 
of this argument, it is respectfully submitted that 
the appellant can not now, in this proceeding, be 
heard to attack the original order for injunction. 
It is respectfully submitted, however, that the pass¬ 
ing of tliese orders for injunction was proper and 
lawful, and that the adjudication for contempt was 
well warranted upon the evidence in the case at bar. 
The bill of complaint contains ample allegations to 
set out a cause of action under said Section 23 and 
adequate prayers for relief under said Section. 

The exact question here presented was squarely 
raised in the case of United States v. McCrorij, 
26 F. (2d) 189 (C. C. A. 2). In that case the court 
below had issued a final decree declaring certain 
specified premises to be a nuisance and ordering 
the same padlocked for one year, and also enjoined 
one of the defendants from taking orders for and 
selling intoxicating liquor in said premises or else- 
tvhere in the Southern District of Netv York. On 
an appeal from this decree, the Circuit Court of 
Appeals found that sufficient service had not been 
made upon the tenants of this property, and that, 
therefore, the court below acquired no jurisdiction 
to declare the specific premises a nuisance or to 
order them padlocked, and the Circuit Court of 
Appeals reversed that part of the decree holding 
the premises a nuisance, for lack of jurisdiction 
over the owner or tenant, but affirmed that part of 
the decree below which granted a personal injunc- 
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tion under the provisions of said Section 23, akainst 
the defendant Reynolds. 

The court, in the McCrory case, supra, after quot¬ 
ing the provisions of said Section 23, and after 
reviewing the evidence as to sales made by tlfe de¬ 
fendant Reynolds, who appeared to be a waiter, 
made the following significant statement: j 

It is unreasonable to suppose that a waiter 
in a “speak-easy” did not “take orders” for 
liquor. To take such orders was in the nat¬ 
ural course of his business. We accordingly 
liold that the circumstances require a fiiiding 
that he acted in accordance with reasonable 
l^robability, and that a case for a personal 
injunction against him was made out. 

It is to be observed that section 28, skpra, 
does not limit the injunctions provided^ for 
to decrees restraining defendants from\tak- 
ing or accepting orders for the sale of\ de¬ 
livery of liquor upon the premises, where 
violations have been proved, but is quite ^gen¬ 
eral, so that here there may be an injunc¬ 
tion against *^any of said acts or thiijgs^^ 
within the territorial jurisdiction of I the 
court in which the suit is brought—in ^phis 
case within the Southern District of i^ew 
York. I 

It is important to observe that the evidenci in 
the ease at bar is uncontroverted that this appel¬ 
lant maintained speak-easies at each of the fjour 
places mentioned and there kept and sold intoxi(pat- 
ing liquors, and that he moved into and equip 
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two of said speak-easies, namely, 725 Seventeenth 
Street and 1636 Connecticut Avenue, and therein 
sold intoxicating liquor, after the service upon him 
of the two injunction orders of September 23,1931, 
and December 17, 1931, respectively. The appel¬ 
lant herein seems to concede this. To paraphrase 
the language of the Court in the McCrory case, 
supra, “it is unreasonable to suppose that” this 
appellant in two “speak-easies did not ‘take orders’ 
for liquor. To take such orders was in the natural 
course of his business.” It is submitted that there 
is much more evidence in tlie case at bar from which 
inferences may be drawn of “the taking of orders 
for liquor” by this appellant, than there was in the 
McCrory case, supra, 

iloreover, the record in the case at bar shows, as 
has been herein pointed out, that on December 22, 
1931, the appellant offered to sell to the witness 
Dell a ease or a half case of Canadian Club AYhis- 
key, that “lie would be delighted to supply him with 
as much as he wanted” at a certain price, and that 
“he would be glad to fix him up.” (See Rec. p. 76.) 
This evidence is uncontroverted. 

It is respectfully submitted that this evidence 
clearlv constituted what said Section 23 defines 
as * * * “Solicit * * * orders for the 
sale, shipment, or delivery of liquor in violation of 
this title” * * *^ and brings the appellant 

herein squarely within the letter of said Section 23. 

The same precise question, which the appellant 
herein raises, was likewise presented in the case of 


Vnitcd States v. Rosoff, 27 F. (2d) 719 (C. A. 
2.) The opinion of the court in the Rosoff '^ase, 
supra, is highly instructive upon this proposition 
and is squarely decisive against the contentions 
made by this appellant. In the Rosoff case, supra 
(as is true in the case at bar), the bill of compjaint 
prayed for the abatement of a nuisance on ceijtain 
premises on Riverside Drive in New York Cfity; 
and also prayed “for an injunction restraining 
them from taking or accepting orders for the\saU 
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of and from selling intoxicating liquor on '^aid 
preynises or anyyvherc else in the Southern Disvrict 
of New ForA’.” The court entered a decree clo$ing 
the premises for three months, and enjoining the 
defendants “from soliciting, or taking, or accept¬ 
ing orders for the sale of, or selling, possessing! or 
keeping, intoxicating liquor on said premises! or 
anywhere else in the Southern District of New 
York,'^^ The appellant appealed only from so much 
of said decree as enjoined the defendants frbm 
soliciting or taking, or accepting orders for the sale 
of or selling, possessing, or keeping intoxicating 
liquor anywhere else in the Southern District of Niew 
York. The Circuit Court of Appeals in its opin¬ 
ion, states that tlie two principal points invohied 
in said appeal were whether Section 23 of the ija- 
tional Prohibition Act was broad enough to enjqin 

I 

the defendants from taking or accepting orders or 
from selling intoxicating liquors anyivhere witl:^in 
the Southern District of New York, and whether 


there was sufficient proof of the intention of the 


defendants to continue violations at other places 
than 353 Kiverside Drive. 

The Circuit Court of Appeals, after quoting Sec¬ 
tions 22 and 23 of Title II of the National Prohibi¬ 
tion Act, said: 

It is true that under section 22 the injunc¬ 
tion relates to the illegal use of property in 
cases where a nuisance is abated, and with¬ 
out more persons selling liquor could not be 
enjoined from selling liquor elsewhere. But 
it hy no meayis follows that section 23 is 
limited to itinerant persons, and such an in¬ 
terpretation seems to he in contradiction of 
its language. It subjects to injunction “any 
person who shall, with intent to effect a sale 
of liquor, by himself, his employee, servant, 
or agent, for himself or any person, * * * 
keep or carry around on his person, or in a 
vehicle, or other conveyance whatever, or 
leave in a place for another to secure, any 
liquor, or who shall travel to solicit, or 
solicit, or take, or accept orders for the sale, 
shipment, or delivery of liquor in violation 
of this title. * * 

If to “travel to solicit” indicates only an 
itinerant person, who never has a fixed place 
of business, what about the words “solicit” 
and ''take or accept orders,^^ which imme¬ 
diately follow? Why should an injunction 
“semper ubique” issue against so-called 
bbotleggei'S, and against all others be limited 
to a particular place? And why should 
others, upon abandoning a place where the 


nuisance they have caused ha^ been abated, 
be able promptly to move across the street 
and go right on violating the act, without^ the 
continuing restraint of the injunctions^ 
Proprietors of speak-easies, who open a new 
place as fast as the public authorities \can 
close their old ones, have been familiar {fig- 
ures ever since the Prohibition Act weyit into 
effect, and would seem to come as clearly 
within the terms of section 23 as the travel¬ 
ing salesman whose liquor is on his persoy\ or 
in some warehouse whence he ships it to\fiis 
customers/^ * * * 

We think the language of section 23 covers 
the facts of the present case, and that the 
proof shows a course of conduct on the part 
of the defendants which the act has denom¬ 
inated a nuisance. * * * 

The proof here supplies ample evidepce 
of an intention to continue a business jof 
the same character. It was, therefore, \as 
justifiable to enjoin the defendants tinder 
section 23 from continuing the business in 
general as it was under section 22 to enjoin 
them from mahitaining the nuisance at 353 
Ri verside Dri ve. 

The case is different from an injunctic^n 
to restrain a repeated trespass on Black- 
acre. The court would have no reason, 
proof of such trespasses on Blackacre, 
restrain the person committing them froi|n 
trespassing at Whiteacre. But here we ha\te 
defendants engaging in a business in which 
the frequent sale of liquor has played a part. 



There is no reason to suppose that the busi¬ 
ness will stop became it can not be con¬ 
ducted at the old situs, tchile there is every 
reason to hold that there is danger of its con¬ 
tinuance elsewhere. The power to enjoin 
defendants from continuing the illegal acts 
anywhere within the territorial jurisdiction 
of the court is granted by section 28. 

How apt is the language of the court in the 
Bosoff case, supra, to the evidence in the case at 
bar. Wlien the Circuit Court of Appeals in that 
case so well asked why should one, upon abandon¬ 
ing one si>eak-easy, “be a])le promptly to move 
across the street and go right on violating the act, 
without the continuing restraint of the injunc- 
tion V\ we mav wonder what that court might have 
said with respect to evidence such as we have in 
the case at bar, when the appellant continued to 
move from speak-easy to speak-easy, maintaining 
in some ten months four of such speak-easies. 
And, moreover, the Circuit Court of Api)eals in 
the Bosoff case, sujjra, ably and convincingly dis¬ 
poses of the contentions of this appellant that said 
Section 23 relates only to the itinerant bootlegger, 
who goes about selling liquor upon his person. And 
it is respectfully submitted that the case of U. S. v. 
Lockhart, infra, likewise effectually disposes of 
this contention. 

It is'respectfully submitted that this case of 
United States v. Bosoff, supra, is decisive of the 
question here under consideration. 
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Another very interesting discussion of this 
proi^osition is found in the opinion of the coin’t in 
the case of United States v. LocJcliart, 33 F. {2d) 
597 (I). C. Neb.) where the court discusses thd au¬ 
thorities at some length. In the Lockhart case^ the 
bill of complaint was filed under Section 23, \fith- 
out any reference to Section 22, and alleged that the 
defendant made sales of intoxicating liquor at a 
certain place and accepted orders for the sale and 
delivery of intoxicating liquor, and the bill prayed 
for an injunction under the provisions of said Sec¬ 
tion 23. The defendant in the Lockhart case, as 
does the appellant here, contended that the i^ro- 
visions of said Section 23 of the said Title II of jthe 
National Prohibition Act applied only to tbjose 
“who travel ai)out to sell liquor” and that said Sec¬ 
tion did not api)ly to the facts in that case. The 
Court of Appeals held that the plaintiff's ])ill stalled 
a good cause of action and overruled the motion of 
the defendant to dismiss and said: 

Does section 23 of the National Prohibi¬ 
tion Act apply only to those who travel ab(|)ut 
to sell liquor? The statute makes a distinc¬ 
tion between one who keeps liquor on tis 
person and one who carries liquor around on 
his person. It applies as well to the inteii^d- 
mg seller who keeps liquor on his person,\at 
a -fixed place of business, as to the seller who 
moves about. The statute makes a similar 
and plain distinction between one who trav¬ 
els to solicit and one who merely solicits 
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orders for liquor. Considering this contrast 
of persons, the words “or solicit, or take, or 
accept orders” plainly include acts done re¬ 
gardless of itineracy. If a reasonable doubt 
existed as to the meaning of the section, the 
construction adopted should prevail, as sec¬ 
tion 3 of the act (27 U. S. C. A. Sec. 3) de¬ 
clares that “all the provisions of this Act 
shall be liberally construed to the end that 
the use of intoxicating liquor as a beverage 
may be prevented.” * * * 

If Congress may declare acts of the nature 
defined in sections 21 and 23 of the National 
Prohibition Act to be nuisances, punishable 
by fine and imprisonment {United States v. 
Reisemveber (C. C. A.), 288 F. 520, 524; 
United States v. American Brewing Co. 
(D. C.) 1 F. (2d) 1001, 1003), why is it not 
appropriate legislation to grant the lesser 
power of enjoining a repetition of such acts? 

Su])stantially the same question here raised was 
also raised in the case of Shore v. United States, 
60 App.' (D. C.) 137. In the SJ/ore case, supra, 
which was an appeal fi*om an adjudication for con¬ 
tempt for violation of an injunction issued under 
the provisions of sections 22 and 23 of Title II of 
the National Prohi])ition Act, the appellant, among 
other things, attacked the issuance of the temporary 
injunction so far as it attempted to enjoin him 
from selling liquor at any other place in the District 
of Columbia, in addition to the premises where the 
nuisance was established, and attacked said per¬ 
sonal injunction upon substantially the same 
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grounds as tlie appellant in the case at bar attempts 
to attack the temporary and permanent injunction 
so far as the same were issued under the provisions 
of said Section 23. While this Honorable Court 
did not squarely pass upon this question in the 
Shore case, supra, the judgment of the court below 
was affirmed. I 

The appellant herein cites, in support of his 
contention, the case of Davila v. United State\H, 54 
F. (2d) 356 (C. C. A. 1), and contends thatj the 
Davila case is in point upon his contention jthat 
the evidence in this case did not warrant the adju¬ 
dication of contempt in the case at bar. It is re¬ 
spectfully submitted that the appellant herein has 
overlooked the fact that the Davila case, supra, was 
an appeal from the District Court’s decree grant¬ 
ing an injunction under said Section 23, and jhat 
it did not involve, as does the case at bar, an inde¬ 
pendent cause of action, namely, an information for 
contempt for violation of such injunction of the 
court. Moreover the facts in the Davila case are 
easily to be distinguished from those of the case at 
bar. 

In the Davila case, supra, a bill of complaint 
was filed against the appellant Davila alleging t|iat 
he had made sales of liquor at this home and I in 
his garage connected therewith, and the only eivi- 
dence in the case was with respect to such sales 
in the appellant’s house and in his garage, ithe 
court held that there was no evidence in the c^se 
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that the defendant ever carried around on his per¬ 
son or traveled to solicit or solicited or accepted 
orders for liquor within the meaning of said 
Section’23, and held that the j^roceedings should 
have been brought under Section 22 which relates 
to places, while, as the court held. Section 23 obvi- 
ouslv relates onlv to traveling salesmen. 

Clearly the Da vila cm-c is not in point upon an 
appeal from an adjudication of contempt for vio¬ 
lation of an injunction order. The Davila ease, 
supra, might have been cited by this appellant in 
the original suit upon the alleged impropriety of 
the issuance of the original injunction order, but 
as we have seen, the appellant herein did not ap¬ 
pear in said proceeding, except to move to strike 
certain portions of the order and then only after 
pro confesso had been ordered against him, and 
the appellant not having at any time moved to set 
aside said pro confesso, nor having answered the 
bill, and the decree having been taken pro confesso 
against him, he is not now in a position, in the sep¬ 
arate and distinct proceeding for contempt of court 
for violation of said injunctions, to attack said 
original orders. 

Moreover, the appellee respectfully submits that 
the Davila case, supra, is opposed to the reasoning 
of the (rourt in the cases of Un ited States v. Eosoff, 
United States v. McCrory, and United States v. 
Lockhart, supra, and is not supported by the great 
weight of the authorities. 
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The case of Capawam v. United States, 294 F. 
153 (C. C. A. 3), is clearly to be distinguished from 
the case at bar, for in the Capawana case, s^pra, 
the personal injunction granted under the tenjis of 
said Section 23, was reversed solely iiponj the 
ground that there were no allegations of the bill, 
nor proof offered in evidence, of the doing of any 
of the things forbidden by the provisions of Isaid 
Section 23. 

For the foregoing reasons and upon the forego¬ 
ing authorities, it is respectfully submitted that the 
issuance of the original injunctional orders and| the 
order of adjudication for contempt were well war¬ 
ranted bv the evidence in the case at bar. 

Point III j 

That the Congress is empowered to define what constit|utes 
a nuisance, and that the declaration by Congress, in ^d 
Section 23, that the acts therein forbidden constitu^ a 
nuisance, was within the power of Congress 

The Congress has declared the acts forbidden in 
Section 23 of Title II of the National Prohibition 
Act to be nuisances, and there has been a general 
recognition of the fact by the courts of highest Au¬ 
thority, that the Congress, with the knowledge of 
the evils and the dangers to the public health, pul^lic 
morals, and the public safety, which are brought 
about by the general use of intoxicating liquors, has 
the power to declare what, in its judgment, ^re 
nuisances, and that the courts will not go behijtid 


such declarations by the Congress, in the absence 
of a clear abuse of power. This power in the Con¬ 
gress was clearly recognized by the Court in the 
case of United States v. Lockhart, supra, where the 
Court, at page 600, said: 

The taking and accepting orders for the 
sale and delivery of liquor, and the carrying 
around upon the defendant's person of liq¬ 
uor, are acts that may come within the defi¬ 
nition of crimes by sections 6 and 19 of title 
2 of the National Prohibition Act (27 U. S. 
C. A. Secs. 16, 31) ; but the charges are not 
now presented by indictment or information, 
but by a bill in equity, with a prayer for 
equitable relief by injunction. It is a mis- 
conception to say that this presents a case 
for the trial of a crime. The same objections 
were presented in Murphy v. United States, 
272 U. S. 630, 631, 47 S. Ct. 218 (71 L. Ed. 
446), to the right to proceed in equity under 
section 22 of the National Prohibition Act 
to enjoin the use of a place for the sale of 
intoxicating liquor, a use which was a crime 
by the terms of section 21 of the act, and a 
crime for which the defendant had been tried 
and acquitted. * * * 

Is section 23, as thus interpreted, a valid 
exercise of power by Congress ? It is urged 
that the acts that may thus be enjoined are 
ordinary crimes and do not have the element 
of injury to property rights which has been 
the basis for the award of injunctions against 
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public nuisances both at common law ^nd 
under manv statutes, and that it is an atbi- 
traiy exercise of power to enjoin the cpm- 
mission of a crime such as the acceptance of 
an order for the unlavjful sale of intoxicating 
liquor. 1 

And the Court, in the Lockhart case, supra, lield 
that said Section 23 may be sustained as a prober 
legislative extension of the doctrine of pu])lic nui¬ 
sances and was a valid enactment. 1 

This proposition was clearly stated hy jhe 
Supreme Court of the United States in the case of 
Eilenbeckcr v. District Court, etc., 134 U. S. 31, 
where a writ of error was sued out to review a 
sentence for contempt in refusing to obey a wHt 
of injunction issTied by the court below enjoini|ig 
tile defendants from selling or keeping for sale ej?// 
intoxicating liquor ^^in Plymouth County. It ap¬ 
pears that the District Court of Plymouth County 
issued a preliminary injunction enjoining the ap¬ 
pellant from selling or keeping any intoxicating 
liquor within the county, and that, under a coiii- 
plaint alleging that the appellant had violated this 
injunction, the appellant was found guilty aiijd 
sentenced as for contempt. In affirming the judg¬ 
ment of the court below, the Supreme Court of tli^e 

United States made the following observation: I 

1 

If the objection to the statute is that |t 
authorizes a proceeding in the nature of h 
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suit ill equity to suppress the manufacture 
and sale of intoxicating liquors which are by 
law prohibited, and to abate the nuisance 

which the statute declares such acts to be. 

/ 

wherever carried on, we respond that, so far 
as at ])resent advised, it appears to us that 
ail the powers of a court, whether at common 
law or in chancery, may be called into oper¬ 
ation by a legislative body for the purpose of 
suppressing this objectionahle traffic; and 
we know of no hindrance in the Constitution 
of the United States to the form of proceed¬ 
ings, or to the court in which this remedy 
shall be had. Certainlv it seems to us to be 
quite as wise to use the processes of the law 
and the powers of the court to prevent the 
evil, as to punish the offence as a crime after 
it has been committed. 

See also the often-quoted case of Mugler v. Kan¬ 
sas, 123 U. S. 623, where the Supreme Court had 
under consideration a certain statute of the State 
of Kansas, which was, in substance, similar to the 
nuisance clauses of the National Prohibition Act. 
In the Mugler case, supra, the Supreme Court of 
the United States, at page 672 et seq., made the fol¬ 
lowing significant observation: 

! ‘‘In regard to public nuisances,” Mr. Jus¬ 
tice Story says, “the jurisdiction of courts 
of equity seems to be of a very ancient date, 
and has been distinctly traced back to the 
reigm of Queen Elizabeth. The jurisdiction 


is applicable not only to public nuisai^ces, 
strictly so called, but also to purprestures 
upon public rights and property * *j *. 
In case of public nuisances, properh^l so 
called, an indictment lies to abate them, ^nd 
to punish the offenders. But an inforina- 
tion, also, lies in equity to redress the 
grievance by way of injunction.” 2 Stoiw's 
Eq. Secs. 921, 922. The ground of Ifhis 
jurisdiction in cases of purpresture, as \i’ell 
as of public nuisances, is the ability of courts 
of equity to give a more speedy, effectijial, 
and permanent remedy, than can be hadj at 
law. They can not only prevent nuisanjces 
that are threatened, and before irreparable 
mischief ensues, bnt arrest or abate those in 
progress, and, by perpetual injunction, pro¬ 
tect the i)ublic against them in the future; 
whereas courts of law can only reach exist¬ 
ing nuisances, leaving future acts to be |:he 
subject of new prosecutions or proceedings. 
This is a salutary jurisdiction, especially 
where a nuisance affects the health, moicds, 
01 * safetv of the community. 

The mere fact that the acts forbidden by said 
Section 23 constitute crimes, for which punishment 
is prescribed by statute, does not in any sense de¬ 
prive the Congress of the well-recognized x^ower to 
declare such acts to be a nuisance, and to con:^er 
ui)on courts of equity the i^ower to enjoin the con¬ 
tinuance of such acts and the punishment for con¬ 
tempt of those who violate such injunctions. 
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This proposition was well stated by the court in 
the case of United States v. Reinking, 283 F. 855 
(D. C. jST. J.), where the court made the following 
statement: 

It was urged by counsel that the above pro¬ 
visions of the National Prohibition Act have, 
in effect, conferred upon a court of equity 
power to punish ])ersons for the commission 
of crime, and that Congress is without such 
pow’er, and in support of this doctrine the 
New' Jersey case of lledden v. Hand, 90 
X. J. Eq. 583, 107 Atl. 285, 5 A. L. R. 1463, 
is cited. A statement of the argument is its 
refutation. Courts of equity, in enjoining 
that wiiicli Congress has declared to be a 
nuisance, are not punishing persons respon¬ 
sible for the nuisance for a crime, although 
the act enjoined may ])e a crime. The court 
is merely restraining an act wiiich might, 
if committed, be the sui)ject-niatter of the in¬ 
dictment. If the person restrained violates 
the injiDietion, the court mag properly 
punish for contempt. Here the punishment 
is not for the offense hut for the disobedi¬ 
ence of the order of the court. A further 
consideration of tlie question is, how^ever, 
unnecessary, ])ecanse the same questions 
werc‘' raised in the leading case of Mugler v. 
Kanas, 123 U. S. 623, 8 Sup. Ct. 273, 31 L. 
Ed. 205 (the Kansas Prohibition Case); Mr. 
Justice Harlan saying: 

(And here the Court quotes at length from the opin¬ 
ion in the case of Mugler v. Kansas, supra,) 
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See also the case of Maynard v. United Stages, 
55 W. L. E. 842 (D. C. App.) where this Honorable 
Court, on an appeal from an adjudication of cjon- 
teinpt of court for violation of an injunctlion 
.U'ranted under the National Prohibition Act, among 
other things, said: 

In other words, the power of the courtj to 
punish for contempt by summary proce<|3d- 
ings /.s* not limited hecanse of the crimi)\ial 
nature of the offence, j 

See also tlie case of In re Dehs^ 158 U. S. 5^4, 
where the Supreme Court discussed at some lengjth 
the power of the courts to invoke the equity juris¬ 
diction to prevent the carrying on of nuisances, luit- 
withstanding that such acts constituted a crinie, 
saving, among otlier things: 

I 

l^he mere fact find an act is criminal do)cs 
not direst the jurisdiction of equity to pre¬ 
vent it hy injunction, if it he also a violation 
of property rights, and the party aggrieveld 
has no other adequate remedy for the pre¬ 
vention of the irreparable injury which wifi 
result from the failure or inabilitv of ^ 

* I 

court of law to redress such rights. 

See also the following cases: 

Ruppert V. Caffrey, 251 U. S. 264. j 

Everhard Breweries v. Day, 265 U. S. 545l 
Selzman v. U. S., 268 U. S. 166. 

U. S. V. The Eilert Brewing Co,, 278 F. 65^ 
(D. C. N. D. Ohio). 
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AVhe]*efoi*e the a])pellee respeett'ully urg-es that 
the de(h*ee of the court below, adjudging the ap¬ 
pellant ill contempt of court, be affirmed. 
Respectfully submitted. 

Leo a. Rovkk, 

United States Attornrt/, 

Harold W. ORcr iT, 

Assistant United Stfdes Atiorne/j, 

Attorneffs for Ajqjettee. 
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